IN THE IRAQI HIGH TRIBUNAL

IN THE MATTER OF AN URGENT APPEAL

APPELLANTS: (1st) BARZAN IBRAHIM AL TIKRITI



       (2nd) AWAD AL-BANDAR

This is an urgent application and notification to the Iraqi High Tribunal section Court of Cassation (Appeal Chamber) in the matter of the above Appellant.

The Appellant was convicted by the Iraqi High tribunal on the 5th November 2006 and filed an appeal against conviction on the 3rd December 2006.

On the 26th December 2006 the Appeal Chamber rejected the Appeal and confirmed the sentence of death.

Reliance is placed upon Article 27 (Second) of the IHT Statute which provides as follows:


“The punishment must be executed within 30 days of the date when the judgement becomes final and non-appealable.”
The Appeal Chamber may have assumed that any sentence of death must be carried out within 30 days and when the sentence became “final and non appealable.”
It is submitted that the appropriate interpretation is contained within Para.266 of the Iraqi Code of criminal Procedure which states as follows:


“the convicted person may request the correction of a legal error in the decision of the Cassation, provided the request is submitted within 30 days, counted from the date a convicted, imprisoned or detained person is notified of the Court of Cassation decision.”

The Court of Cassation must then accept or reject any application.

At that point, and that point only does the decision become final. Only at that point it is respectfully submitted does the 30 days to execution become appropriate.

This Appellant received notification through counsel on the 26th December 2006.

It is submitted that the said decision is not final and certainly not ‘non appealable’ by virtue of invoking Para.266 of the Iraqi Penal Code.

It is submitted that this Appellant cannot and should not as a matter of law be subject to the death sentence until after 25th January 2007 namely the 30 days have elapsed and then only if an application has not been presented for the ‘correction of a legal error or decision.’
We herein serve notice now that the Court of cassation will be moved within the time frame provided by Para.266 of the Iraqi Penal Code to indeed “correct legal errors or decision” and that in the event the Appellant is executed the said process is with respect unlawful and not within the laws of Iraq.

We respectfully request the Court to prohibit any such execution until the time frame contained within the law is completed and the decision becomes unappealable.
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