DECLARATION OF CLIVE A. STAFFORD SMITH

. My name is Clive A. Stafford Smith. I am a member of the Bar of Louisiana, Bar
Number 14444, [ am also a member of the Bars of Georgia and Mississippi, but I am
currently inactive. I am a member of the Bar of the Supreme Court of the United
States and various of the lower federal courts.

. I have spent more than twenty years working with prisoners on Death Row, doing
periodic work on prison conditions litigation. | have extensive training and
experience with prisoners held in high security institutions, particularly those
suffering from mental disorders.

. Of particular relevance here, I have significant experience with what has become
known as Secure Housing Unit (SHU) psychosis, where adverse conditions of
confinement can lead to serious deterioration of the client’s mental health. See,
generally, Romano, If the SHU fits: Cruel and Unusual Punishment at California’s
Pelican Bay State Prison, 45 Emory L.J. 1089 (1996).

. I have represented habeas petitioner Shaker Aamer in Deghaves v. Bush, 04-cv-2215-
RMC, since December 2004.

. 1 have seen Mr. Aamer over many months, sometimes visiting him for several hours
at a time. While Mr. Aamer tries very hard to hold up in the face of terrible
conditions, there have been occasions when the pressure has clearly got through to
him, and he has been overtly psychotic.

. His situation has been increasingly harsh, and as of this writing he has been held in
solitary isolation in Camp Echo for just a week short of a year. He is, to the best of
my knowledge, the only prisoner in Guantanamo to have been held under these

conditions for so long.



ALL INFORMATION IN THIS DECLARATION IS UNCLASSIFIED

7. In a capital case where the issue of SHU psychosis has recently been a significant

issue, our expert has identified the following factors that may contribute to the

deterioration of the client’s mental health:

A

Level of lllumination (i.e. was it constantly bright, constantly dark, any
natural light)

Absence of Human Contact (anything from interaction with correctional
officers, guards, ministers, healthcare workers, family, mail received)

Sanitariness of Cell (overflowing of toilet, vermin, etc)
Amenities (television, radio, reading material, writing material etc.)

Mental Healthcare Screening (At any time was there an assessment made of
the prisoner’s mental health)

Duration (i.e. how long was he confined to the cell)

How many hours a day were spent in the cell (i.e. how long did he have in the
exercise pen or library)

How was he removed from the cell (any violence?)

Exercise facilities (what were the conditions of the facilities/area like?)
Temperature

Recreation/Work (was he able to take classes, do work, smoke)

Personal Hygene ( how often was he able to shower, bathe, shave, brush his
teeth)

M. Threat of Physical Violence (e.g., intimidation from guards)

8. My co-counsel, Zachary Katznelson, details many of the underlying facts in the case

that demonstrate how all of these factors apply in Mr. Aamer’s case. [ will not repeat

the contents of his declaration, but I have read it and it is accurate, to the best of my

information and belief.
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1 have just completed a visit to the prison in Guantanamo from September 10-17,
2006. During this visit, I had been scheduled to see Mr. Aamer on September 12,
2006. He did not agree to a visit.

Due to his treatment, he has frequently expressed concerns that I (and, more recently,
Mr. Katznelson) might be agents of the CIA or the military. Indeed, the U.S. military
has taken various actions that seem obviously designed to induce paranoia in Mr.
Aamer, adding to the burden of his harsh confinement. For example, the U.S.
interrogator told Mr. Aamer that I am Jewish in an effort to make him mistrust me.
Mr. Katznelson and | had met in the wake of his visit with Mr. Aamer in August, and
determined that Mr. Aamer’s situation had reached a critical stage where we needed
to seek judicial intervention if the authorities in Guantanamo would not take action.
As soon as | arrived at the Base and met one of the military escorts, | delivered a letter
to Admiral Harris concerning Mr. Aamer’s situation, requesting that immediate steps
be taken to alleviate his situation. A copy of this letter is appended as Attachment A
to this declaration.

I have not received a response to my letter to Admiral Harris, and while I requested a
meeting to discuss Mr. Aamer’s situation at any time up to my departure, I am
concluding this affidavit at the airport as [ leave the island.

The fact that [ was unable to see Mr. Aamer is of particular concern. He has never
refused to have a legal meeting before. I was at Camp Echo anyway for the visit, and
I asked the SJA officer to allow me to go into his cell (which is in Camp Echo, so it
would have been no inconvenience) and check on his welfare. This request was
denied.

As [ mention in my letter to Admiral Harris, I am aware of the statements made by

Colonel Mike Bumgarner in the media that were apparently being made about Mr.
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Aamer. The military apparently believes that Mr. Aamer is a significant figure with
terrorist links. Although a passing comment on a Fox Television show is hardly a
substitute for formal charges, I have done extensive investigation into Mr. Aamer’s
background, and I am convinced that such suggestions are false.

I have no idea where this misinformation comes from. I am aware that Mr. Aamer
was very harshly treated (‘tortured’ is the only reasonable word for it) while in
custody in Afghanistan. It seems highly likely that the misinformation that the U.S.
has on Mr. Aamer is derived from abuse of him, or of others making false statements
against him. We have never been provided with a factual return in his case. However,
Mr. Aamer has never been permitted to contest the military’s secretly held beliefs
about him in a fair forum.

There is an extensive article about the Guantanamo prison and the efforts that Mr.
Aamer made to help resolve the hunger strike that appears in the Sunday New York
Times Magazine, dated September 17, 2006, which I attach as Attachment B. 1 am
familiar with the author, Tim Golden, and it is my informed opinion that the article is
basically accurate (albeit, predictably, with certain exceptions and omissions). The
general thrust of the article is that Mr. Aamer helped Colonel Bumgarner resolve the
July 2005 hungerstrike. It is no doubt true that Mr. Aamer has been influential among
the prisoners, as he is a very educated and eloquent man. He is, in my experience,
also a man devoted to peaceful resolution of problems, who was willing to trust
Colonel Bumgarner’s good intentions despite all the problems and harsh treatment at
the prison. To punish him because of these efforts would seem perverse.

Mr. Aamer has never been charged with any crime. He has a wife and four minor
children in London, one of whom he has never met. Regardless of the allegations

against him, or the prison’s desire to isolate him, he has the right to humane treatment.
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19. 1 declare under penalty of perjury under the laws of the United States that the

foregoing is true to the best of my knowledge and belief.

DATE: w : ign {2}}0{

CLIVE A. STAFFORD SMITH
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Attachment A

REPRIEVE
P.O. Box 52742,

London, EC4P 4WS
020 7353 4640; fax: 020 7353 4641
clivess@mac.com

September 11", 2006

Rear Admiral Harry Harris
Guantanamo Bay Naval Base

Re: Shaker Aamer (239)

Dear Admiral Harris:

I am writing to express my urgent concern about the state of my client, Shaker
Aamer. Asimagine you know, Mr. Aamer has now been held in solitary isolation for
two weeks short of a year in Camp Echo. My colleague, Zachary Katznelson, returned
from a visit recently and had various information unclassified that is deeply disturbing. 1
am scheduled to see Mr. Aamer tomorrow, September

I am aware of the reasons given for Mr. Aamer’s isolation — at least insofar as
Colonel Mike Bumgarner ill-advisedly stated them to Bill O’Reilly of The O Reilly
Factor, on Fox Television. | am confident that Colonel Bumgarner’s view of Mr. Aamer
is erroneous. In any event, this is no reason to hold Mr. Aamer, who has never been
charged with any offense, in isolation in such a way as to jeopardize his mental and
physical health.

We have consulted with a highly respected forensic psychiatrist in the United
Kingdom, Dr. James McKeith. It is Dr. McKeith’s opinion that an independent mental
health evaluation is mandatory, if Mr. Aamer continues to be held in solitary
confinement. | attach his preliminary report.

My office will be coordinating with the British Government to ensure diplomatic
intervention on Mr. Aamer’s case at the earliest possible moment. If this does not resolve
the situation, then we will have to seek judicial intervention in Washington, D.C.
However, I naturally thought it best to contact you directly to see whether reasonable
people could not resolve the issue without all that palaver.



I would be very glad to speak with you on this, at your convenience this week, as
1 am here until Sunday, September 17". Meanwhile, if you could ensure that Mr. Aamer
is immediately moved from his isolation cell to somewhere more conducive to his mental
health, I would be grateful.

I should stress that I am not asking you to have a military mental health
professional see him. He is, naturally enough, not willing to take part in a medical
examination that is not privileged, and where a doctor is in the unenviable position of
having to inform on a patient to the military.

Thank you for your assistance. [ remain,

Y ours sincerely,

Clive A. Stafford Smith

oL Andrew Warden, DQJ, SJA office
Rt. Hon. Margaret Beckett, Foreign Secretary, Foreign & Commonwealth Office
Rt. Hon Tony Blair, Prime Minister



Dr. James A.C. MacKeith
M.A.,M.B.,B.Ch.,D.P.M.,F.R.C.Psych.
Emeritus Consultant Psychiatrist, South London and Maudsley N.H.S.

Trust.
Hayes Grove Priory Hospital, All correspondence to:
Preston Road, P.0. Box 20824,
Hayes, London SE22 8WS.,
Kent BR2 TAS. Tel.: Ms. Dunn on:

020 7362 0100 (office hours).

Clive Stafford Smith
Reprieve

PO Box 52742
London EC4 4WS,

Interim Medical Report:

Re: Mr Shaker Aamer (dob: 12" December 1966)

Introduction: I understand that you and Zachary Katznelson represent Mr Aamer, who
has been incarcerated at Guantamo Bay in the custody of the US armed forces since
February 2002.

You have provided me with memoranda giving an account of some salient events
affecting Mr Aamer including his account of his experiences both before he was
kidnapped and eventually handed over to US military forces as well as his ordeal since
then.

You have asked me to express an opinion, necessarily qualified as I have not yet had the
opportunity to examine Mr Aamer and see his medical records at Guantanamo Bay.
Your colleague Mr Katznelson described his client thus, having seen him on the 8" and
16" : ‘Shaker appeared to me to be on the edge of a mental breakdown. At times he
verged on hysteria. He would consciously have to get a grip on himself and calm himself
down.” You have seen Mr Aamer on several occasions, sometimes for several hours at a
time. It is your view that although he has demonstrated tremendous fortitude in the face
of maltreatment, there have been occasions when the pressure has got through to him,
and he has been overtly psychotic.

Background information on Mr Aamer which vou have provided: He was originally
from Saudi Arabia but lived for some years in London where he was married to a British
citizen. They have four children, one of whom he has never seen.



By his account he was subject to harsh and abusive treatment when held in Afghanistan
in late 2001 and early 2002. He says he lost a great deal of weight, dropping from 19 to
9 stone. He has described beatings, hogtying, death threats, sleep deprivation etc. At
Guantanamo Bay, where the situation could readily ensure a calm, orderly and
disciplined regime, Mr Aamer describes deliberate maltreatment in various forms. He
has now been held there for 4 1/2 years without a prospect of a resolution to his
predicament. He has been in solitary confinement for over 340 days. His lawyers have
described his cellular accommodation. He is shackled to a ring in the floor whenever a
meeting takes place. It is an extremely cramped cell and there is no privacy. He has not
been outside, in the sunlight, for 78 days.

He reports being assaulted and beaten when he has refused to provide finger prints and a
retinal scan. On occasions he said that he has been assaulted by a group of personnel
know as an ERF team who invade his cell. He believes the authorities are deliberately
trying to *break’ him. He believes that his only available non-violent response is to go
on hunger strike.

He complains of a variety of physical symptoms, including wheezing, pain in his major
joints, constipation and stomach pains. He complains of ‘kidney pains’ and tinnitus. He
is clearly worried about his physical health and those concerns have not been
successfully alleviated by military medical staff.

Qualifications and experience: I am a Consultant Forensic Psychiatrist, previously
having worked at Her Majesty’s Prison Brixton; Broadmoor Maximum Security Special
Psychiatric Hospital and a Medium Secure Unit at the Bethlem Royal and Maudsley
Hospitals, London. [ trained at the Maudsley Hospital and at Johns Hopkins Hospital,
Baltimore USA. I have appeared as an expert witness in the Civil and Criminal Courts in
the UK for about 32 years.

I have experience of assessing the effects of long term solitary confinement on the
mental health and welfare of detainees, particularly in the context of imprisoned Irish
Republican terrorists in the 1980s. I would be happy to provide a Curriculum Vitae for
any medical colleague who is interested.

Opinion:

It is self evident that the US government has a duty of care to this detainee. Solitary
confinement does have the potential to harm a detainee, especially if the personnel are
not subject to instructions to engage in conversation and activities with the detainee. The
conditions of imprisonment described are clearly in breach of those minimum standards
considered acceptable in Europe. (See the European Convention Against Torture.
Website:cpt.coe.int. The Council of Europe, European Committee for the Prevention of
Torture and Inhuman or Degrading Treatment or Punishment.)

In my opinion Mr Aamer’s mental and also perhaps his physical health is likely to be at
risk, especially in the short term and perhaps in the longer term. This concern can only
be satisfactorily resolved if a thorough medical examination and report on Mr Aamer is
completed soon. The physician would need to enjoy the confidence of Mr Aamer and his
lawyers.

Advice:



I suggest that the British government is asked to support the idea that a psychiatrist
nominated by Mr Aamer’s lawvers is allowed to visit him in Guantamo Bay and to

conduct a detailed assessment. It would be important for Mr Aamer’s medical records to
be made available to the doctor and for medical personnel to be available to consult with
the visiting doctor. Such a proposal was in fact previously supported by the British
Government. about a medical examination of a Mr Moazzem Begg. then detained in
Guantanamo Bay. The agreement of the US government to this arrangement would
reflect well on the claim that human rights of detainees are properly protected at
Guantamo Bav.

Dr James A C MacKeith




