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General David Howell Petraeus
Multi National Force-Iraq

Task Force 134

Baghdad, Iraq

APO AE 09342-1400

15th March 2007 



MOST URGENT
Dear Major General Petraeus:

TAHA YASSIN RAMADAN

Together with Adv. Issam Ghazzawi, Adv. Bader Al Bander I have the honour to represent Taha Yassin Ramadan and do so under a power of attorney signed by the above in January 2007 and 8th March 2007 at Camp Cropper, Baghdad.

The history of the judicial proceedings against the above by the Iraqi High Tribunal are well known to the US Military and you will without be aware that today, without notice to the defence and without any oral argument being heard and only 36 hours after the Defence had filed the necessary appeal against the imposition of capital punishment (the sentence of life imprisonment having being substituted in circumstances leaving much to be desired), the appeal was dismissed. We understand that the IHT failed even to give notice of the announcement of the appeal being dismissed to the US Military and did so not by way of Court judgement being delivered but by press conference.

As you will be aware with the similar rush to execution Saddam Hussein, Barzan Al Tikriti and Judge Awwad Al Bander were delivered by the US Military for the purpose of execution by the Iraqi Government which has without doubt enhanced for further insurrection by all and sundry in Iraq.

The case of Taha Ramadan can be distinguished from that of Saddam Hussein, Barzan Al Tikriti and Judge Awwad Al Bander simply because Taha Ramadan at trial received a sentence of life imprisonment. The Appeal Chamber referred the matter back to the Trial Court for a re-sentence hearing which invariable meant that a sentence of death was imminent. There is little to no precedent in the substitution of a sentence of life imprisonment to one of capital punishment and within the Re-Sentence Hearing a number of bodies intervened as amicus to the Court including the UNHRC, Human Rights Watch and Amnesty International. A number of countries members of the UN called upon Iraq for common sense to prevail.

The United States of America is de factor and per se the Occupying Force in Iraq notwithstanding it styles such as the MNFI. The physical custody of detainees rests with the US Military.

It is quite correct to say that upon the intervention of our fellow lawyers in the US District Court of Columbia the Court has ruled, as a preliminary issue, that there is a lacking of jurisdiction for the courts to intervene preventing by injunction the Government of the United States of America at ‘handing over’ detainees for execution.

However, where the Courts may lack legal jurisdiction the obligation of any MNTF is to ensure that natural justice prevails. If any officer, commander, military accepts an order knowing reasonable that such order may violate (a) domestic law (b) international law and (c) natural justice then the same may be held liable and answer to the Courts. It is our belief however, that the current known legislation permits you as Commander of the MNTF in Iraq to refuse the handing over to the Iraqi Government our client for execution under the specific circumstance namely:
(a) Our client was originally sentenced to life imprisonment, (b) The Appeal Court deemed the said sentence lenient and referred the matter back to the Trial Court, (c) The Trial Court consisting of a differently composed Court substituted life imprisonment to that of sentence of death, (d) The Appeal Court within 36 hours of receiving our 28 page appeal and with hearing oral argument dismissed our appeal announcing such not by handed down a reasoned judgement but by press conference.

In our view any one single event as above would be sufficient for the MNTF to intervene and refuse to hand over our client for execution whilst and it follows that the summation of all compounded together must lead you, as the Commander of the said Force, into the invocation of the principles of the Geneva Convention.

The history of the Geneva Convention is derived from the Treaty that the United States of America signed with ‘other powers’ relating to Prisoners of war on 27th July, 1929. The President of the United States of America by proclamation announced:

“A Convention Relating to the Treatment of Prisoners of War was signed by the respective Plenipotentiaries of the United States of America and forty-six other countries, at Geneva on July 27, 1929 the original of which Convention in the French language is word for word as follows” 

of which Art. 75 stated as follows:

“When belligerents conclude a t convention of armistice, they h must, in principle, have appear therein stipulations regarding the repatriation of prisoners of war. If it has not been possible to insert stipulations in this regard in such convention, belligerents shall nevertheless come to an agreement in this regard as soon as possible. In any case, repatriation of prisoners shall be effected with the least possible delay after the conclusion of peace. 

Prisoners of war against whom a penal prosecution might be pending for a crime or an offence of municipal law may, however, be detained until the end of the proceedings and, if necessary, until the expiration of the punishment. The same shall be true of those sentenced for a crime or offence of municipal law. 

On agreement between the belligerents, commissions may be established for the purpose of searching for dispersed prisoners and assuring their repatriation.” 
The Geneva Convention relative to the Treatment of Prisoners Adopted on 12 August 1949 by the Diplomatic Conference for the Establishment of International Conventions for the Protection of Victims of War, held in Geneva from 21 April to 12 August, 1949 entry into force 21 October 1950 affirmed the Convention signed by the USA in 1929 by virtue of Art.119 as follows:

“Prisoners of war against whom criminal proceedings for an indictable offence are pending may be detained until the end of such proceedings, and, if necessary, until the completion of the punishment. The same shall apply to prisoners of war already convicted for an indictable offence.”
The only sentence that can loosely be described as anywhere near lawful is the one of life imprisonment.

The judicial legislators envisaged in 1929 and yet again in 1950 circumstances whereby an Ex-Occupying Force could and should retain physical custody “if necessary” of sentenced persons “until the completion of the punishment.” Indeed in 1945 the Allies retained physical custody of Hess until the day he died in Spandau Prison.

Please accept this letter as our request for the Multi National Task Force headed by the US Military to invoke the said Article within the Geneva Convention and retain Taha Yassin Ramadan to any Federal Correctional Facility in the United States of America in the interests of natural justice and that under no circumstances should, in the interests of justice and the above circumstances, deliver the same Taha Yassin Ramadan to the physical custody of the Iraqi Government for any reason whatsoever.
In light of the absolute urgency of the matter I would very kindly ask that you acknowledge safe receipt of this letter.

Yours sincerely

STUDIO LEGALE INTERNAZIONALE

Giovanni Di Stefano

With: Issam Ghazzawi & Bader Al Bander
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