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I. Introduction  

 
 1. This motion challenges the validity and legitimacy of the International 
Criminal Tribunal for the former Yugoslavia.  
 

II. Questionable legal basis for the establishment of  
the International Criminal Tribunal for the Former Yugoslavia 

 
Questionable legal basis of the Hague Tribunal  
 
 
  2.  Although justice can never be reduced to mere legality or legal validity, in 
the elemental sense it always presumes conformity with the law in effect, indeed with 
the stipulation that it be a good law. This is precisely why Aristotle could conclude:  
“Since the lawbreaker is unjust and the law-abiding man just, it is therefore clear that 
all lawful things are just in one sense of the word.”1  
 
 3. The most important and universal norms of international law, which may be 
said to possess the properties of laws, are the Charter of the United Nations and other 
legislative treaties, which in content and effect are analogous to internal laws. In its 
elemental sense, fairness in international law presumes the proper implementation of 
general enactments to individual cases. Thus, the validity of the legal basis of the 
International Criminal Tribunal for the former Yugoslavia depends mostly on the 
assessment of whether the Security Council correctly interpreted the essence and 
extent of its powers when it decided to found the Tribunal.    
 
 4. All over the world, the establishment of regular courts is only partially a 
constitutional and mostly a legislative matter, never in the power of the political 
executive or administrative bodies. Since the international legal order still lacks a 
legislative body, legislative work is done by the States themselves through what are 
known as legislative treaties. According to the Charter of the United Nations, the 
Security Council is not a legislative but a political-executive organ, and its task is not 
to adopt general enactments but to take appropriate measures whenever there is a 
given, and therefore individual, threat or danger to peace or act of aggression. 
However, if this authority were to be interpreted as being unlimited (carte blanche) in 
terms of arresting suspects, conducting investigations, issuing indictments, trying 
cases and enforcing prison sentences, which represent police, judicial and 
administrative powers, this would be an impermissible exceeding of the explicitly 
established powers of the Security Council. This is why in reply to a request to 
consider the establishment of an International Criminal Tribunal for the former 
Yugoslavia, Boutros Boutros-Ghali was able to say, “in asking the Secretary-General 

                                                 
1 Nicomachus’s Ethics, V, 1129c. 
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to consider this project, the Security Council has given itself an entirely new 
mandate).”2   
 
 5. That the legal basis for the founding of this Tribunal would be controversial 
could be anticipated when Security Council Resolution 808 of 22 February 1993 
became public, expressing the intention to establish an international tribunal to punish 
persons responsible for serious violations of international humanitarian law in the 
territory of the former Yugoslavia since 1991, in spite of the fact that the Security 
Council did not find it necessary to provide a legal basis for establishing the 
Tribunal.3 The reason why the Security Council allowed this omission was simple: 
there is no such legal basis nor can there be in the existing legal order of the United 
Nations. Half a century has passed since the founding of the United Nations without 
the Security Council - its political and executive organ - ever before having exercised 
the right to set up a tribunal, since in the international community, due to the absence 
of a universal legislative organ, the source of judicial authority lies in international 
treaties. This was explicitly acknowledged by the UN Secretary-General when, in his 
report no. S/25704 (Sec. 18) of 3 May 1993, he said, “The approach which, in the 
normal course of events, would be followed in establishing an international tribunal 
would be the conclusion of a treaty by which the States parties would establish a 
tribunal and approve its statute. This treaty would be drawn up and adopted by an 
appropriate international body (e.g., the General Assembly or a specially convened 
conference), following which it would be opened for signature and ratification. Such 
an approach would have the advantage of allowing for a detailed examination and 
elaboration of all the issues pertaining to the establishment of the international 
tribunal. It would also allow the States participating in the negotiation and conclusion 
of the treaty fully to exercise their sovereign will, in particular whether they wish to 
become parties to the treaty.”  
 
 6. This tenet by which the source of judicial authority lies in international 
treaties was respected without a single exception until recently. Then the Security 
Council, in Resolution no. 827 of 25 May 1993 took upon itself the right to form an 
ad hoc tribunal, whose jurisdiction in terms of time and territory was limited – 
beginning on 1 January 1991, and for the territory of the former Socialist Federative 
Republic of Yugoslavia. Since the Security Council had never before established a 
tribunal4, it was only fitting to find some sort of legal basis in order to avoid the 
imputation that might makes right. The legal basis was “found” in a broad 
interpretation of the provisions of Chapter VII of the UN Charter, according to which 
the Security Council may take any measure to maintain or establish peace and 
security, having first established the requisite existence of a threat to the peace, a 
breach of the peace or act of aggression. In other words, the term “tribunal”, as the 
appropriate institution was subsumed into the word “measure”, something no one had 
done before. However the members of the Security Council, particularly the 
permanent members, probably decided not just that might made right, but also that 

                                                 
2 UN Secretary-General’s Report No. S/25704 of 3 May 1993.  
3 This was also noted by the United Nations Secretary-General in his report no. S/25704 (sec. 18) of 3 
May 1993.   
4 The Statute of the International Court of Justice in The Hague is an integral part of the UN Charter 
and accepted as such by the member States.  

IT-95-5/18-T 29155



Translation 
 
 
 
 
 
 
 

REG21202.doc/ljv 4 

they could give certain words a meaning they had never had before. This is how the 
terms “measure” and “tribunal” came to be synonymous.  
 
 7. It was the UN Secretary-General who undertook the thankless task of 
justifying the international criminal tribunal as a kind of emergency measure that the 
Security Council had the power to take under Chapter VII of the Charter. In so doing, 
he did not invoke a valid legal foundation for this power of the Security Council, 
calling it an expeditious principle. “This approach” said the Secretary-General “would 
have the advantage of being expeditious and of being immediately effective as all 
states would be under a binding obligation to take whatever action is required to carry 
out a decision taken as an enforcement measure under Chapter VII.”5 This is how the 
principle of political expediency was given priority over the principle of legality and 
legal validity.  
 

 8. Regardless of warnings that the UN Security Council lacked any authority 
to establish a tribunal as a branch of government separate from the executive and the 
legislature, it is fitting to point out violations of the Security Council’s Rules of 
Procedure and of international law on the only way in which valid courts may be 
established. Pursuant to Article 29 of the UN Charter, “the Security Council may 
establish such subsidiary organs as it deems necessary for the performance of its 
functions”. However, since it lacks any power to hold trials and pronounce judgement, 
it cannot transfer to a subsidiary organ a power it does not possess. This is also 
confirmed by Article 28 of the Rules of Procedure of the Security Council, pursuant to 
Article 30 of the UN Charter, adopted on 24 July 1946. According to this article, “the 
Security Council may appoint a commission, committee or rapporteur for a certain 
matter.”  

 9. The Security Council, it is true, may form subsidiary organs to carry out its 
tasks, but a tribunal as an institution – particularly a valid and independent tribunal – 
can never be considered a subsidiary organ of any other, not even an executive organ.  
So to subsume the term “tribunal” under the term “subsidiary organ” or “measure”6, 
in order to create a legal basis for the International Criminal Tribunal for the former 
Yugoslavia was an erroneous interpretation of the meaning and scope of the 
established powers of the Security Council in order to vastly exceed them. It was the 
beginning of a new, non-formalised and limited redistribution of power throughout 
the entire international legal order. As Alfred Rubin noted, “if the Security Council, 
by its own vote, can categorize events in such ways as to avoid limits on its own 
authority placed there by those submitting to that authority, a radical change in the 
structure of the United Nations will have been achieved. It is a change that few 
members of the United Nations would agree to, other than the five great powers that 
have the protection provided by vetoes in the Security Council.”7  

                                                 
5 Report of the Secretary-General No. S/25704 (sec. 23) of 3 May 1993.   
6 According to the UN Secretary-General, the establishment of an ad hoc Tribunal for the former 
Yugoslavia was “... a measure to maintain or restore international peace and security, following the 
requisite determination of the existence of a threat to the peace, breach of the peace or act of 
aggression.” UN Security Council, Report of the Secretary-General Pursuant to Sec. 2 of the S.C. Res. 
808 (S/25704, 3 May 1993) at sessions 20-21.  
7 Alfred P. Rubin, “Dayton, Bosnia and the Limits of the Law”, The National Interest, Winter 
1996/97, p. 42.  
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 10. In addition to this obvious abuse that led to the Security Council’s 
exceeding its powers and adopting a decision to establish the International Criminal 
Tribunal for the former Yugoslavia, Alfred Rubin points to a less noticeable abuse 
seen in the laboured, mainly erroneous, qualification of certain conflicts as a threat 
and danger to world peace. A case in point is the armed conflict in Bosnia, which was 
obviously a civil war, similar to the American War of Secession of 1861 to 1865. 
This, however, did not in the least deflect the Security Council from qualifying the 
internal conflict in Bosnia as a threat to “international” peace and security. Therefore, 
concludes Rubin, “it is very difficult to understand how the authority of the Security 
Council to determine that a civil war constitutes a threat to international peace can be 
supported by people interested in the rule of law.”8  

 

 11. The controversial nature of the legal basis for the International Criminal 
Tribunal for the former Yugoslavia becomes especially noticeable when one 
compares its establishment with that of the permanent International Criminal Court 
founded in 1998. While in the case of the International Criminal Tribunal for the 
former Yugoslavia this took place by a binding resolution of the Security Council 
pursuant to Chapter VII of the UN Charter, whereby the Security Council tacitly 
usurped legislative power in the international legal order, no such usurpation was 
permitted in the case of the permanent International Criminal Court, because it was 
established and set up by an international legislative treaty. And this is recognition of 
the fact that sovereign states exercise legislative power in this matter, embodying their 
conjoined will in a treaty.  

 

III Violations of agreements under international law (legislative treaties) 

 

 12. The Secretary-General certainly knew that the Security Council could not 
“create” international criminal law. This is why he let slip the statement that “in 
assigning to the International Tribunal the task of prosecuting persons responsible for 
serious violations of international humanitarian law, the Security Council would not 
be creating or purporting to ‘ legislate’ that law.  Rather, the International Tribunal 
would have the task of applying existing international humanitarian law.”  However, 
this is not true either.  In Resolution 827 of 25 May 1993, the Security Council, 
exercising its non-existent legislative power, suspended the implementation of the 
Geneva Conventions of 12 August 1949 with additional protocols, along with the 
Convention on the Prevention and Punishment of the Crime of Genocide of 9 
December 1948, which entrusted jurisdiction to try cases to national courts, thus 
establishing in the case of crimes committed in the territory of the former SFR 
/Socialist Federative Republic/ of Yugoslavia the primary jurisdiction of the 
International Criminal Tribunal for the former Yugoslavia, which overrides the 
jurisdiction of national courts in any country in the world. This poses the question: in 

                                                 
8 Ibid.  
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the name of what principle can the Security Council suspend and even change 
international legislative treaties?  

 13. More importantly, however, as the political executive organ of the UN, the 
Security Council does not hold any legislative power or authority to adopt general 
legal enactments that have the same role in international law as domestic legislation 
has in national law. This is precisely why the Security Council was incapable of 
founding any court, much less an international tribunal, because according to 
recognised international standards, an independent and impartial tribunal can only be 
one established by law. Thus, Article 14, paragraph 1 of the International Covenant on 
Civil and Political Rights envisages that “… everyone shall be entitled to a fair and 
public hearing by a competent, independent and impartial tribunal established by 

law.” In almost exactly the same manner, Article 8, paragraph 1 of the American 
Convention on Human Rights envisages that “every person has the right to a hearing, 
with due guarantees and within a reasonable time, by a competent, independent, and 
impartial tribunal, previously established by law…” The same applies for Article 6, 
paragraph 1 of the European Convention for the Protection of Human Rights and 
Fundamental Freedoms, which reads: “... everyone is entitled to a fair and public 
hearing within a reasonable time by an independent and impartial tribunal established 
by law.” 

 14. What the law is to a national legal system, multilateral agreements or 
conventions - containing general legal norms and ratified as such by the countries - 
are to the international legal order. This is best seen from the manner in which the 
International Court of Justice in The Hague and the permanent International Criminal 
Court (Rome, 1998) were established.  Both courts were founded on the basis of 
multilateral international treaties, which the states signed and ratified – the 
International Court of Justice in The Hague by a Statute which is an integral part of 
the UN Charter, and the permanent International Criminal Court by a convention that 
the States sign and ratify. The latter court is fully compliant with the abovementioned 
standards for an independent and impartial court, since its founding convention is to 
international law what a law is to a national legal system. 

 

IV Delegating non-existent legislative powers 

 

 15. Having once usurped the right to pass laws, the Security Council was 
encouraged to go a step further: it transferred its non-existent legislative powers to its 
own creation – the International Criminal Tribunal in The Hague. To this end, in 
Article 15 of the Statute of the International Tribunal it empowered the judges of the 
Tribunal to adopt rules of procedure and evidence for investigations, trials and 
appeals, adducing evidence, protecting victims and witnesses, and other pertinent 
matters. Not only did it adopt a law, but the Security Council thus empowered the 
Tribunal to be its own legislator in criminal procedural law.  

 16. The International Criminal Tribunal for the former Yugoslavia accepted 
this power to create its own laws without any hesitation by establishing the Rules of 
Procedure and Evidence to be used later to try individual cases. It adopted these Rules 
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as early as 11 February 1994, then went on to amend them as many as 42 times, most 
recently on 28 February 2008. Worst of all, the Tribunal amended the very Rules 
according to which it was supposed to adjudicate, aware of the practical problems of 
implementing them in trials already pending. Regrettably, it did so contrary to its own 
Rule 6 paragraph (D), which sets out that an amendment cannot operate to prejudice 
the rights of the accused in any pending case, some of these amendments thereby 
taking on the attributes of ex post facto law.  

 17. This was how the International Criminal Tribunal for the former 
Yugoslavia used its legislative power, which the Security Council first usurped for 
itself and then magnanimously delegated. An even greater paradox was that the 
Tribunal took this a step further: not only was its own legislator, but it transferred part 
of its legislative power to the prosecutor so that he could personally frame the rules by 
which to proceed.  This is why Rule 37 paragraph (A) sets out that the Prosecutor 
shall perform all functions provided by the Statute in accordance with the Rules and 
such Regulations, consistent with the Statute and Rules, as may be framed by the 
Prosecutor.   

 18. Antonio Cassese, the first President of the International Criminal Tribunal 
for the former Yugoslavia, knew full well that never in the history of a civilized 
country had an individual court set out the rules by which it was to operate, because 
this would be a fatal violation of the principles of the division of power between the 
legislature and the judiciary, which according to Montesquieu is a vital guarantee of 
freedom. This is why in May 1995 he could state that the adoption of the Rules of the 
Tribunal was an undertaking “without international precedent”.9 Had he been less 
self-confident and obsessed with this unanticipated role of being his own law-maker, 
he would surely have seriously asked himself this question: if no single individual 
court - internationally or in any civilised country - had ever been its own legislator, 
could there be any good reason for deviating from a practice which had become an 
inviolable norm? 

 19. Certainly there are countries where the law of precedent applies, such as in 
Common Law in England. However, this too is not the fruit of the deliberate and ad 
hoc undertaking of just one court, but the product of all the courts in a single system, 

and over a long period of several centuries. This is the reason the English judge is 
deeply convinced that he is adjudicating in a system of justice created by someone 
else, and does not have Antonio Cassese’s satisfaction of framing the general rules by 
which he himself will sit in judgment.  

 20. If the International Criminal Tribunal for the former Yugoslavia is only 
partially responsible for exercising legislative powers to establish the Rules by which 
it will operate, most of the “credit” for this belongs to the Security Council which first 
assumed this power and then delegated it, but the Tribunal bears the blame for 
continuing its devolution and transferring it to the prosecutor, who represents only one 
of the two sides in cases before the Tribunal. This too was a feat unrivalled in recent 
history. Had by any chance this Tribunal considered both sides to be equal, it would 
have gone a step further, and empowered the accused’s defence counsel to frame the 
general rules by which he would defend his client. This too would have been a major 

                                                 
9 Preface to a book in which all the major documents on the International Criminal Tribunal for the 
former Yugoslavia were published.  
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and unexpected novelty introduced into contemporary criminal procedural law by this 
Tribunal. 

 

 V  CONCLUSION 

 

 21. Regardless of what the decision of the Trial Chamber may be in response 
to this motion, Dr Radovan Karad`i} believes it his moral duty in the light of history 
and before the general public, to challenge the legal validity and legitimacy of this 
court.  

 

       Respectfully submitted by 

       /signed/ 

       Dr Radovan Karad`i}10      

Word count: 2,916 

   

 

 

 

      
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
10 Dr Radovan Karad`i} is particularly grateful to Prof. Dr Kosta ^avo{ki, Member of the Serbian 
Academy of Sciences and Arts, for assisting him in the writing of this motion.  
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11. CIIopHlr IIpaBHB OCHOB 3a 06pasosame 
Met)y~apon~or Kpusnwor cyna 3a Basmy Jyroc~asajy 

2. MaK0 Ce IIpaBAa HNKaKO He MOXe CBeCTU Ha nYKY 3aKOHHTOCT, OAHOCHO npaBHy 
BaJbaHOCT (B~JIMAHOCT), OHa y CBOM eJIeMeHTapHOM CMNCJIy JBeK IIpeTlIOCTaBJba 
cao6paxa~a~e  s a x e h e ~  3aKOHY, HapaBHO nOn YCnOBOM naje per 0 ~ 0 6 ~ 0 ~  3aKOHY. %TO je 
Apec~o~en  a Morao na 3amynl: , , l l o m  je o ~ a j  K O ~ H  ~ p m a  ~ ~ K O H  HenpasenaH, a o ~ a j  KO 

ra nomyje npmenm, j a c ~ o  je na je cse OHO m o  je ~ ~ K O H A T O  y A ~ B ~ C H O M  cMacny A 

npmemo." ' 
3. Hajsamaje a ~ a j o n m ~ a j e  HopMe y ~ e $ p a p o ~ ~ o ~  npmy, 3a ~ o j e  6a ce Morno 

pehi Aa a ~ a j y  c ~ o j c ~ s a  s a ~ o ~ a ,  jecy l lo~ef ia  Y j e n ~ ~ e ~ a x  ~ a ~ j a  a npyra nemcnaTaBHa 
yroBopa ~ o j a  cy, no c~ojoj  C ~ ~ H N  a nejc~ey, aHmorHa yHyTpamraaM ~ ~ K O H H M ~ .  Y 
CBOM eJIeMeHTapHOM CMHCJlj', IIpaBeAHOCT y Met)yHapoAHoM npaBy IIptX'lIOCTaBJba Ga/baHy 
npmeey onmTax aKaTa y n o j e d u ~ a r ~ m  cnyqajesa~a. Oryna ~ a r a m o c ~  npmHor ocHosa 
Meljpapomor KpaBawor cyna 3a Gasmy Jyrocnasajy ~ a j s e h a  sasaclr on npoueee Aa ne 
je C a ~ m  6 e 3 6 e ~ ~ o c ~ ~  ucnpa6~o npoqwamo canpmay a rpaHaqe c ~ o j e  Ha&nemocTa 
 ma je CBO~OM O ~ ~ K O M  ocHoaao osaj Cyn. 

4. CByna y CBeTy 06pa3osme ped06H~x CyAOBa je CaMO AeJI11MHWlO YCTmHa, a 
HajBeha 3aKOHOAaBHa Ma~epH..a; HAKaKO HaA.JIeXHOCT H3BPIUHO-IIOJIATNWNX 11 JTIpaBHIIX 
OpI'aHa. K~KO y Met)y~ap~nH~M IIpaBHOM HOpeTKy j0lu HeMa yCn0CTaBJbeHOr 3aKOHOnaBHOr 
TeJIa, 3aKOHOAaBHY AenaTHOCT Bpme CaMe ApXaBe 3aUyYkIBtiIbeM TaK03BaHkIX 
neracnaTaBsax yroBopa. n p e ~ a  noseme Y ~ ~ A N K ~ H H X  ~ w j a ,   case^ 6e36ewoc~a ~ u j e  
3aKOHOAaBHN Her0 H3BpUIHO-IIOJWMSKN OpraH, I4 KerOB 3waTaK H H J ~  Aa nOHOCll OnZUme 
aKTe Hero Aa npenysa~a onrosapajyhe nzepe KW ron y A~TOM, name nojeduna'tuonz, 
cnyqajy HacTyna npenaa ~ ~ p y ,  yrpoxmaKe MHpa ana m~ arpecaje. YKOIMKO 611 ce, nm, 
OBO oanmherae npoqmamno Kao H U V ~  OzpaHu'teHo ny~onzohje (carte blanche) 3a 
xanmeme OcyMKareHax, ~ot)erae acqare, n o n ~ s m e  onTymaue, cy l j e~e  a .rysaKe 
ocyt)eeara y sar~opy, m ~ o  npeAcTmma noluyujc~y, cydc~y a y n p a ~ ~ y  HamexHocT, TO 614 
ripen-CTaBJbaJIO HeAO3BOJbeHO npeKOpa'tU6albe Il3PllWTO Y T B P ~ ) ~ H ~  HaA.JIemOCTH CaBe~a 
6 e 3 6 e ~ ~ o c ~ a .  %TO je IIOBOAOM 3iiXTeBa Aa Pa3MOTPU 06pa30sarae M e t ) p a p o ~ ~ o r  
Kpeeuwor cyna 3a 6 a ~ m y  Jyrocna~ajy Ey~poc ~ a n a  a Morao na a3 ja~a  na je , ,sax~e~ajyhi  
on reHepanHor ceKpeTapa na p a 3 ~ 0 q a  o ~ a j  n p o j e ~ a ~ ,  C m e ~  6 e 3 6 e ~ ~ o c ~ a  nao ce6a 
nomnyuo HOB nza~dam (The Security Council has given itself an entirely new mandate)".2 

H u ~ o ~ a x o s a  ernma, V ,  1 1 2 9 ~ .  
2UN Secretary General Report No. Sl25704 of May 3rd , 1993. 

IT-95-5/18-T 29148



5. Aa he IIpaBHB OCHOB 38 0 6 p m o ~ m e  OBOr Cyna ~ H T H  CII0pa.H Morn0 Ce HaCnYTATA 
~ e h  n p ~ n m o c o h l o 6 e n o ~ a ~ e ~ a ~ a  Pe3onpeje C m e ~ a  6 e 3 6 e ~ ~ o c ~ e  6p. 808 on 22. ae6pyapa 
1993. ronaae, K O ~ O M  je e3paxe~a HaMepa na ce oc~y je  ~ e t ) p a p o m e  c y ~  3a Kaxr-mBarae 
nHua ~ o j a  cy oAroBopHa 3a 036efi~e noBpeAe ~ e t ) y ~ a p o ~ ~ o r  XpmeTapHor npma Ha 
~ e p ~ ~ o p e j e  6eslue Jyrocnaseje OA 1991, a Aa npe TOM C m e ~  6e36en~oc~e  ~ e j e  Haluao 3a 
n o ~ p e 6 ~ 0  Aa HmeAe npasuru ocuroe 3a o6pmosme oBor cynaV3 Pmnor 3601- ~ o j e r  je C m e ~  
6 e 3 6 e ~ ~ o c ~ e  AOnyCTBO 0Baj IIpOIIyCT ~ ~ A H O C T ~ ~  je: TaKBOr IIpaBHOr OCHOBa HeMa HMTU Ta 
y n0~~0jeheM IIpaBHOM IIOpeTKy Y ~ ~ A A K ~ H I ~ x  H a ~ j a  MOXe 6 m .  OA OCHMB2ifba 
Oprme3aeje y j e ~ ~ e s e x  ~ a e j a  npoluno je nona BeKa, a Aa HuKma AO Tma  case^ 
6 e 3 6 e ~ ~ o c ~ e ,  Kao KeH m m s e  noneTe.nal e M~BPLIIHH oprm, ~ e j e  y3eo ce6e 3a npmo na 
o6pmyje cyAoBe, 6 y ~ y h e  Aa y ~ e t ) ) a p o ~ ~ o j  3 a j e ~ ~ e u e ,  3601- oncycTBa y~esep3an~or  
3aKOHOAaBHOT OpraHa, 113BOp CyACKe BnaCTB IIOwBa y Met))apomllM YI'OBOPHMa. TO je 
113pew~o npe3~ao e reeepamle ceKpeTap Yjenelae~ex ~ a m j a  Kma je y CBOM e3~e lu~a jy  
6p. 8125704 (sec. 18) OA 3. ~ a j a  1993. peKao: , ,npec~yn ~ o j n  614 ce, y H O ~ M ~ H O M  TOKY 

~oraljaja, cneAeo npeneKoM ycTmoBfieKa ~ e l j y ~ a p o n ~ o r  cyAa 6eo 614 3amy~usa f i e  
yZO6Opa, K O ~ H M  6~ ApXaBe JTOBOPHHUe OCHOBllJIe CYA A IIpHXBaTIine K W O B  CTaTJT. OBaj 
yroBop cacTasmo 614 e npmeamno omo~apajyhe ~et))apomo Teno (Ha npehiep, 
r e ~ e p a n ~ a  cKynluTeHa ene cneu~janeo cmsma ~ o ~ a e p e ~ u e j a ) ,  nocne sera 6e  6eo 
OTBOPeH 38 IIOTIIHCNBaKe HJIH P ~ T I I @ N K ~ N ~ Y .  T m a ~  npMCT)TI m a 0  6~ IIpeAHOCT luT0 

AonymTa ~ O A ~ O ~ H O  ecnmsaf ie  e pmpmy n m m a  ~ o j a  ce THY 06pmosa~a 
~ e t ) ) a p o ~ ~ o r  cyAa. OH 6e  ~aKot)e ApxaBaMa, ~ o j e  y q e c ~ ~ y j y  y nperoBopeMa e 
3 a m y q e ~ y  yroBopa, AonycTeo na e3pme c ~ o j y  cysepeHy ~ o f i y ,  HapowTo y norneAy Tora 
Aa ne xene Aa nocTmy cTpme Tor yroBopa ena He." 

6. OBO IIpaBIlJIO IIO K O ~ ~ M  je H3BOP CYACKe BJIaCTA Y 3aKT6YqeHHM M ~ ~ ) ) ~ P O A H H M  

yrOBOp11Ma nOCKOpa je nOluTOB2iHO 6e3 II J ~ A H O ~  83y3eTKa. A OHAa je CmeT 6 e 3 6 e ~ ~ o c ~ ~ i  
CBO~OM P ~ ~ O ~ ~ I J I - I ~ O M  6p. 827 OA 25. ~ a j a  1993. y3eo ce6e npmo na o6pmyje ad hoe c y ~  
wja  je Ha,a,nemocT e BpeMeHcm e npocTopHo orpmeseea - noseB on 1. jmyapa 1991, a 3a 
~ e p e ~ o p ~ l j y  6 e ~ m e  Couejanec~ewe m e ~ e p a ~ e ~ ~ e  Peny6ne~e Jyrocna~~je .  K a ~ o  H H K ~  no 
Cma C ~ B ~ T  6 e 3 6 e ~ ~ o c ~ e  H ~ j e  06pmosao HI4 je~2i.I-l cyn? Ba.JbaJIO je H& KaKaB-TaKaB 
IIpaBHIi OCHOB Aa He 611 6il1ll HCllllJIO Aa Cena w H I l  IIpaBO. ~ P ~ B H H  OCHOB je ,,H@eHtt Y 
l u e p o ~ o ~  Tpaseby  onpe~6e y rnam VII nosefie Y j e m ~ e ~ e x  ~ a e j a ,  no ~ o j o j  C m e ~  
6e36ewoc~e Moxe npey3e~s Mepy pa,@ oApxaBaKa ene BacnocTasmma Mepa e 
6e36e~~oc~11, nocne Heonxomor y~spt)esaraa Aa noc~oje npeTKa ~ e p y ,  HapymaBme Mepa 
sne  WH arpec~je. Apyrm pewMa, 113pm c y ~ ,  Kao omo~apajyha ycmaurosa, noAseneH je 
non pes ,,Mepa", m o  jolu HAKO ~ e j e   AHNO NO. h e  cy w m o s e  C m a a  6e36e~~oc~11, 
HapOWTO CTWIHII WaHOBEi, BepOBaTHO CMaTpaJIEi He CaMO Aa Cllna WHLl npaB0, Her0 Aa 
n o j e m ~ e ~  pewMa Mory Aa n p ~ ~ a j y  OHO 3 ~ a s e ~ e  ~ o j e  oHe HeKma AO Tma HACY mane. 
T a ~ o  cy ~ 3 p m  ,,Mepat! e ,,CYA" nocTanH CAHOHNMH. 

To je npmemuo u reurepanuru celcpemap Yjedufieurux uraayuja y c e o ~  wseulmajy 6p. 
S/25704 (see. 18) od 3. ~ a j a  1993. 

Cmamym Mebyurapoduroz cyda npasde y Xazy cacmaeuru je deonoeehe Yjedufieurux uraayuja 
u npuxsaheur je od cmpaure dpxasa wauruaya Kao maK6u.x 
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7. Tor ~e saxsan~or  3 a ~ ~ a ~ ~ a ,  Aa ~ e f j p a p o m ~  KPABAWA c y ~  onpaBAa Kao j e ~ ~ y  
s p c ~ y  npmywe Mepe 3a ~ o j y  je, npeMa rnmA VII noseme,  case^ 6 e 3 6 e ~ ~ o c ~ ~  osnadee ,  
noAyxsanio ce r e ~ e p a n ~ ~  ceKpeTap Y j e ~ ~ r a e ~ ~ x  ~ w u j a .  l l p ~  TOM ce ~ u j e  n03~sao Ha 
e m a ~  npae~u  o c ~ o e  osor osnaruhefia CaBe~a 6e36eg~ocni, seh Ha Hareno 
yenucxod~ocmu. ,,Osaj n p ~ c ~ y n "  - BenH r e ~ e p a n ~ ~  ceKpeTap - ,,ma0 614 npeAHocT na je 
CB~CHCXOAHM~M A HenOCpeAHO AeJIOTBOpaH, IIOluTO 614 CBe ApXaBe lrMUI€! HeOTKJIOfiABy 
o6asesy Aa n p e ~ y 3 ~ y  cse UTO je Heonxowo Aa 614 ce nposena onnyrta AoHeTa Kao 
ApHHywa asspmeea Mepa Ha ocaosy rnase ~ 1 1 . " ~  T ~ K O  je Hareno nonlrniwe 
IJeJIHCXOAHOCTA ~06An0 IIpeAHOCT y OAHOCy Ha Hareno 3aKOHATOCTA A IIpaBHe BlUbaHOCTA. 

8. nopen yno3ope~a Aa  case^ 6 e 3 6 e ~ ~ o c ~ ~  O p r m m ~ j e  yj e ~ ~ ~ e s ~ x  ~ a u ~ j  a ~ ~ j e  
AMaO Hwe)l(HOCT 38 OCHNBaKe CyAOBa, KaO noce6ae VaHe BnaCTA IIOpeA A3BpluHe A 

3aKOHOAaBHe, BlUba yKa3aTA A Ha KplueKe ~ O C J I O B H A K ~  CaBeTa ~ ~ ~ ~ ~ A H O C T I I  A HaPJTLIaBa- 
fie npaslrna ~ e t ) p a p o n ~ o r  npasa o HawHy Ha ~ o j s  ce ncwaylaso ~ o r y  06pa30sa~~ 
amaHa c y ~ o s ~ .  n p e ~ a  m m y  29 nosehe OYH, ,, Caeem 6e6ed~ocmu Moxe da ocHuea 
n0MohHe OpZaHe K0je CMaTpa HeOnXOAHlrM 3a 0 6 a ~ m m e  C B O ~ ~  A ~ ~ ~ T H O C T A " .  Ho, nOluT0 OH 

c a ~  ~ ~ l j e  Hwemm Aa c y ~ ~  A m p ~ r e  CYACKC npecyne, OH He Mome Ha c ~ o j  n o ~ o h a  oprm 
npeHent HmemocT ~ o j y  C ~ M  HeMa. TO, nopen ocTanor, no~spfjyje A mm 28 ~ O C ~ O B H N -  

Ka Case~a 6e36e~~oc~ l r ,  K O ~ N  je Ha OCHOBY maHa 30 noseme, ycsojea 24. jyna 1946. 
ronsae. n p e ~ a  OBOM mmy,  , , C ~ B ~ T  6e36e~~oc~k i  Mome Aa ~ ~ e ~ y j e  ~ o ~ u c u j y ,  KoMumem 
m u  u3eecmuoya 3a HeKo o~pefjeao na~afie.  " 

9. C ~ B ~ T  6 e 3 6 e ~ ~ o c ~ ~  MOXe, AOAylue, OCHNBaTA ~ O M O ~ H ~  OpraHe PaAH 
06aamat6a csojsx nocnosa, ans  ce c y ~  Kao ycTaHosa - H ~ ~ O ~ A T O  eahaH A 

He3a6UCaH CYA - HNKaKO He MOXe CMaTpaTN ~ O M O ~ H N M  OpraHOM HeKOr ApyrOr, na HA 

~ s s p r u ~ o r  opraaa. O ~ y n a  no~sofjefie n o j ~ a  cyn noA ~3pa3  , , IIOMO~HN o p r a ~ "  A ~ A  

, , ~ e ~ a " , ~  Aa 614 Ce CTBOPAO npaBHA OCHOB 38 06pa30safie MefjyHapo~Hor KPABHrHOr 
cyAa 3a 6 ~ s u r y  Jyrocnas~jy, npeAcTasma norpeluHo TyMarerae cMAcna A ~ o ~ a l u a j a  
seh Y T B P ~ ~ ~ H I I X  osnamhe~a  Case~a  ~ ~ ~ ~ ~ A H O C T H  paAN BAxosor AaneKocexHor 
npeKoparmaKa. A TO je noreTaK Hose, H H r m  (Pop~an1130sa~e A orpaHmeHe, 
IIpepaCIIOAeJIe HaAneXHOCTA y CBeKOJIAKOM M ~ ~ ) ~ H ~ ~ O A H O M  IIpaBHOM IIOpeTKy. kinA 
KaKO je TO An(Ppe~ P Y ~ N H  IIpAMeTAO: ,,AKo C ~ B ~ T  ~ ~ ~ ~ ~ A H O C T A ,  C B O ~ H M  BnaCTATNM 
rnacaKeM, Mome na KaTeropalue ~oraljaje Ha TaKas Harm KaKo 6~ ~36era0 rpamue 
C B O ~ ~  BnaCTATe HaAJIeXHOCTA, K0je Cy IIOCTaBAJIA OHM K O ~ A  IIOAneXy TOJ 

HaAnexHocTA, oHna he ~ o h s  no panmame npoMeHe y CTPYKTYPA Y ~ ~ A M K ~ H I I X  ~ a u ~ j  a. 
To je npoMeHa ~ o j y  614 nopen neT BensKAx cHna ~ o j e  cy s a l u ~ ~ h e ~ e  C B O ~ A M  

BeTOM y 

' Report ofthe Secretary General No. W2.5704 (see. 23) od 3 maja 1993. zodu~e 
170 ~ m u e a f i y  r e ~ e p m ~ o z  ceKpemapa v e d u f i e ~ u x  ~ayuja.  06pmoeafie ad hoe Cyda 3a 

6ueu4y Jyzocnaeujy 6uno je . . Mepa 3apad odpxaea %a m u  ycnocmaehafia ~ e b y ~ a p o d ~ o r  
Mupa u cuzyp~ocmu ~ o j a  je ycnedma nocne ~ e o n x o d ~ o z  ymepbuea fia npem fiu ~ u p y ,  
~apyutaeafia Mupa m u  aKma azpecuje" . U N  Security Council. Report of the Secretary 
General Persuant to see. 2 0fS.C. Res. 808 (S/2.5704. May 3rdJ 1993) at sections 20-21. 
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10. nopen oBe owmeme 3noyno~pe6e ~ o j a  je Aoaena no npe~oparueaha 
H~eXHOCTN ClXBeTa 6 e 3 6 e ~ ~ o c ~ k i  AOHOIIIeKeM KerOBe OJ&JIyKe 0 06pmosa~y 
Met)papowor KpHswmor cyna 3a 6as111y Jyrocnm~jy, h @ p e ~  Py61i~ yKmyje N Ha MaKe 
npmeTHy 3noyno~pe6y ~ o j a  ce orneAa y HaTerHpoM, ~ a j ~ e h a  norpemHoM 
K B ~ J I N @ N K O B ~ ~  n o j e ~ ~ ~ a x  cy~o6a Kao npaKe CB~TCKOM MHPY H KeroBor yrpommaKa. 
n p e ~ e p  ~ o j e  TO no~~pt )y je  j e c ~ e  opymam c y ~ 0 6  y EOCHN K O ~ N  je owrnewo npeAcTaBhao 
rpalja~cm paT, n o n p  ~ o 6 p o  no3sa~or mepwmor ceqecNoHAcmwor paTa on 1861. no 
1865. rOANHe. CaBeTy 6e36e~~,~ocm TO, M~~YTHM, HNje HIiMaJIO CMeTnO Aa O B ~ .  

yHympaulhU c y ~ o 6  y EOCHN K B ~ J I H @ I I K Y ~ ~  KaO IIpeTKy , , M ~ ~ Y H ~ ~ o ~ u o . M "  MNPy N 

6 e 3 6 e ~ ~ o c ~ ~ .  O T Y A ~  Ce -3aK.JbY'Tyje P Y ~ N H  - " B P ~ O  TeIIIKO MOXe pa3YMeTN KaKO JbYAH, KOJN 

sepyjy y BnWaBNHy npma, Mory noApmaTs osnaurhe~e Casaa  6 e 3 6 e ~ ~ o c ~ ~  Aa p ~ p t ) y j e  
Aa m rpaljmcm  pa^ npeAcTmma npemy ~ e l j p a p o w o ~  ~ ~ p y " .  

11. C ~ O ~ H O C T  IIpaBHOr OCHOBa Met)y~apomor KPNBAWOr CYAa 3a 6 e ~ m y  
Jyrocna~~jy  HapOWTO a36~ja  Ha BNAeJIO KWa Ce HaWH KeTOBOT 06pmosaraa yn0peAH Ca 
HawHoM Ha K O ~ N  je 1998. roAaHe 06pmosa~ C T ~ H A  ~ e t ) p a p o w ~  KpHsNme c y ~ .  ,QOK je y 
crryrajy M e t ) p a p o ~ ~ o r  KpNBNWor cyna 3a ~ N B I I I ~  Jy rocna~~jy  TO )nINKeHo 06a~e3yjyho~ 
p e 3 o n ~ ~ j o ~  Cmera 6e36ewocm c ~ O ~ N B O M  Ha rnmy VII n o ~ e m e  Y j e n ~ ~ e ~ ~ x  ~aul~lja, 
=mMe je C m e ~  6 e 3 6 e w o c ~ ~  n p e h p ~ o  y3ypnupao 3 a ~ o ~ o d a e ~ y  ~ a d n e x ~ o c m  y Me- 
~ ) ~ H ~ P O A H O M  npaBHOM IIOpeTKy, npNJJMKOM 06pmosa~a CT~UIHO~ Meby~apor~or  KPHBNWOT 
cyna TaKsa y 3 y p n a ~ j a  ~ ~ j e  6 ~ n a  AonpTeHa, nomTo je OH 6110 ycnocTasmeH N ypebea 
JlerNCnaTNBHEiM Met)y~aponHNM JTOBOPOM. A TO je npN3HaKe Aa y OBOJ CTBapN 
~ ~ K O H O A ~ B H ~  HmemocT spme cysepeHe Apmme CBO~OM carnac~omhy Boma o ~ e n o ~ m e ~ o j  
y o~rosapaj y h e ~  yro~opy . 

Aped  P. Rubin, ,, Dayton, Bosnia and the Limits of Law ", The National Interest, Winter 
1996/9 7, cmp. 42. 

Ibidem. 
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12. reeepa.mil ceKperap je HapmHo 3 ~ a o  na Cmer 6e36e~~oc~11  He Moxe Aa 
 peltpa" pa" ~ e l j y ~ a p o ~ ~ o  ~ p ~ s l r w o  npmo. 3 a ~ o  MY ce II oMma Tspnba Aa ,,nosepasmeM 
Mel jpapomo~  c y ~ y  3 w a ~ ~ a  Aa nporoHH nHua oArosopHa 3a 036am~e nospene 
~ e t ) p a p o m o r  xyMmaTapHor npasa, C m e ~  6e36en~oc~11 He 6rr cTsapao anFi ~ m o w o  Ha To 
aa 'osmosyje' npaso, Hero 61-i M e q p a p o ~ ~  c y ~  npe NMao s a a a ~ m  Aa npa~ewyje 
noc~ojehe ~ e b p a p o a ~ o  xyMmaTapHo npa~ofl.9 HII TO, ~ e t ) y ~ ~ ,  ~ ~ j e  Tawo. Pesonywjo~ 
6p. 827 on 25. ~ a j a  1993. C m e ~  6 e 3 6 e ~ o c ~ e  je, splueh csoj y ~enocmojehy s m o ~ o n a s ~ y  
HmemocT, cycne~dosao npeMeHy X e ~ e s c m x  K O H B ~ H ~ N ~ ~  on 12. asrycTa 1949, ca 
n0AaTHNM IIpOTOKOJlIlMa, KaO Il Ko~seHuIIje 0 ClIpeWiBaIby II Ka3KIbaBaIby 3JIOWHa 
reHouma on 9. ~ e u e ~ 6 p a  1948, ~ o j e  HamemocT 3a cyr)e~e nosepmajy HauIIoHmHm 
cynosma, ~ m o  UTO je 3a s n o m ~ e  nowKese Ha ~epti~opl?jrr 611s~e CQP Jyrocnaslije 
ycnocTmuo npse~cmse~y  HwnemocT M e l j y ~ a p o ~ ~ o r  K P I I B I I ~ O T  cyAa 3a 611smy 
Jyrocnasay ~ o j a  ymna HwemocT H W ~ O H ~ H I I X  cynosa y 6ano ~ o j o j  npxmrr csera. 
noc~asma ce n m m e  y MMe K O ~  Haqena  case^ 6e36e~~oc~11  Moxe cycnewoaanl, na a 
MesaTa ~ e l j p a p o m e  yrosope nerucnaTmaor Kapamepa. 

13. M ~ o r o  je Mebymi, aaxw~je m o  Kao I I ~ B ~ I I I H O - ~ O ~ H T I I ~ ~ ~ ~  oprm OYH Cmer 
6e36emoc~11 HeMa 3aKOHO,I(aBHy HanneXHOCT, a THMe HII 0~JIamheFbe nOHOCII OIIIIITe 
npmHe mTe K O ~ N  y ~ e q p a p o m o ~  npmy ~ ~ a j y  o ~ y  ynory ~ o j y  y pyTpwraeM npaey 
~ ~ a j y  AOM& S~KOHII. M ynpaso 3601- Tora C m e ~  6e36emoc~11 ~ a j e  ~ o r a o  Aa oc~yje  611no 
KaKaB, a KaMOml Meqy~apoAHII CyA, IIOLLITO HpeMa YCTNbeHNM M ~ ~ ~ H ~ ~ o , I ( H I I M  

cTawnapwMa, ~e3m11cm a HenpacTpacm cyn Moxe ~IITII  cahio o ~ a j  K O ~ M  je ~ ~ K O H O M  

yCTa.HOB.JbeH. T ~ K O  Ce WIarlOM 14. CTaBOM 1. Meqpapon~or  naKTa 0 I"~@~HcKI~M II 

normTHrrulM npasaMa yspljyje Aa ,,csmo m a  npmo Aa fierosa cTsap 6yne npmswo II 
j m ~ o  cacnymma on cTpme H w e m o r  ~ e 3 a s a c ~ o r  II HenpHcTpacHor cyna, 
, ycma~os~enoz  S ~ K O H O M ' !  CKOPO Ha noTnpo IICTH HamH 11 wm 8 C T ~  1 AMep~we 
~ o ~ s e ~ u ~ l j e  o myAcKIiM npasmfa nponacyje na ,,csmo nHue mfa npaso na 6yne cacnymmo 
no 3aKOHy II y pa3yMHOM POKY ripen HmeXHHM, He3aBACHNM II O ~ ~ ~ K T I I B H I I M  CYAOM, KOJA 

je seh ycrna~osibe~ Ha oc~oey s a ~ o ~ a ' !  MCTOB~TW je II wm 6 C T ~  1 Esponc~e K O H B ~ H ~ H J ~  

3a sanml~y myncmx npma II OCHOBHIIX cno6ona, K O ~ H  rnaca: ,,Csmo m a  npaso na ce 
FberOB c J I ~ T ~ J  IIpaKTIIwO II J ~ B H O  PaCIIpaBEi y PX3yMHOM POKY HpeA He3aBNCHIIM N 

HellpIICTpaCHAM CyAOM, K O ~ H  je o6pa3oea~ Ha OCHO6y 3aKOHa. " 

14. OHO UTO npeAcTasma 3 m o ~  y pyTpamweM npasHoM nopemy TO je y 
Meqy~aponHoM HpaBHOM HOpeTKy BIlLLIeCTpiulII YOBOP, OAHOCHO K O H B ~ H U I I J ~  K0ja CwpXII 
onluTe npasae HopMe II ~ o j y  p a ~ ~ @ a ~ y j y  npxase Kao Tame. To ~aj6ome n o ~ ~ p q y j e  HamH 
Ha K O ~ H  CY 0 6 p a 3 0 ~ a ~ ~ i  M e t ) p a p o m ~  CYA npmne y Xary II CTmHA M e q p a p o ~ H ~  
KPIIBIIWII CYA 1998. y PNMY. 06a Cyna Cy 06pmosma BllUeCTpmIIM M ~ ? ~ H ~ ~ o A H I I M  

yrosopma ~ o j e  cy npxase a omacmxme II pam@a~osme - M e l j p a p o n ~ ~  cyn npmne y 
Xary C T ~ T ~ O M  K O ~ A  je aHTerpmA neo Iloaeme OYH, a C T ~ H I I  M e l j p a p o m ~  Kpasuws 
Cyn K O H B ~ H ~ N J O M  KOJY ApTaBe IIOTIIIICJ'~~ II paTII@IIKyjy. OBaj IIOTOIbII Cyn IIOTllyHO 

OArOBapa IIOMeHYTIIM 

Report ofthe Secretary General No. Y2.5704 (sec. 29) 03 3. ~ a j a  1993. zodu~e. 
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CTaHAapANMa He3aBIICHOI. II HenpNCTpaCHOr CyAa, IIOIIITO K O H B ~ H ~ U ~ ~  K O ~ O M  je 0CHOBa.H 

npeAcTasaa y ~ e l j p a p o ~ ~ o ~  npasy OHO m ~ o  je ~ ~ K O H  y pYTpmKeM npasy. 

15. Kwa je j e ~ ~ o ~  y3ypnspao npmo Aa AOHOCN 3 a ~ o ~ e ,  Casm 6e36emoc~e ce 
OABSI)~(IIO Ha jom j e ~ m  ~ o p a ~ :  csojy ~enoc~ojehy  ~ ~ K O H O A ~ B H ~  H w e m o c T  npeHeo je Ha 
CBO~Y TBOPeBNHY - M~QYH~POAHA KPNBN'IHA CyA y XEiI'y. Y TOM UIlJhY YTIa.HOM 15 CTaTyTa 
M e l j p a p o ~ ~ o r  cyAa osnacTeo je Kerose c y ~ e j e  Aa AoHecy npmena o nocrynKy e 
AoKmeMa 3a cnposolje~e ecTpamor nocqmrta, cy l j e~a  e nocTynKa no X ~ J - I ~ N ,  e3solje~a 
AOKma, 3aLLITHTy X'pTaBa Ei CBeAOKa M 0 ApJTHM npHKna,4HAM CTBapHMa. A TNMe je C ~ B ~ T  
6e36emoc~e He CaMO AOHOCliO 3aKOH, seh je ld OBnaCTIlO O B ~ ,  Cyn Aa y MaTeplij~ 
KpMBMWIOr npouecHor npma CaM ce6e 6 y ~ e  3aKOHOAaBW. 

16. M e t ) p a p o ~ ~ ~  KPABI~WN CYA 38 6esmy Jyrocnm~ljy je 6e3 eKaKBor ABoyMaefia 
npexsaTeo oso osnanrhe~e Aa c a ~  ce6e nponecyje 3 m o ~ e ,  TO j e c ~  Aa y~spljyje npasena o 
nocTynKy e AoKmeMa no ~ o j e ~ a  he ~ a c ~ e j e  npecyljesa~e y n o j e ~ e ~ a w e ~  cnyrajess~a.  
T a ~ o  je seh 11. ae6pyapa 1994. ycsojeo osa npasena na 614 ex noToM, 3 a m y r ~ o  ca 28. 
cpe6pyapo~ 2008. roAHee, L I ~ K  42 nyTa MeKao. M m ~ o  je ~ajrope,  Cyn je MeKao npmena 
no ~ o j e ~ a  ~ p e 6 a  na c y ~ e  e ~ a j y h  Ha y ~ y  npaKTewe npo6ne~e ~ o j e  cy ce nojmaesarre 
npmeKoM Kexose npeMeHe Ha ~ e ~ y h e  cnyrajese ~ o j e  je ~ p e 6 m o  Aa npecyw. To je, 
HSUKaJ-IOCT, W H H O  FPKOC BnaCTHTOM IIpaBKny 6 CTaBy ((D )a Ce aMllHjJJ4lEIH He MOry 
IIpNMeKNBaTN Ha LUTeTy ItpaBa OnTyXeHOr y 6 m o  K O ~ ~ M  TeKyheM ~JlyraJy, WMe Cy 
n o j e ~ e ~ e  ~ ~ M ~ H A M ~ H N  nonpeMenN Kaparnep 3 a ~ o ~ a  ca nospaTHoM C H ~ O M .  

17. T a ~ o  je Meljpapome K P N B A ~ N  CYA 3a 6esmy Jyrocnasdy KOPNCTHO 

3aKOHOAaBHy HaAneXHOCT K O ~ Y  je C ~ B ~ T  6 e 3 6 e ~ ~ o c ~ e  Hajnpe y3ypnMpa0, a IIOTOM 

Cyny BenmoAymeo Aenerapao. Aa napaAoKc 6 y ~ e  s e h ,  Cyn je ~ ~ N H N O  jom j e ~ a ~  
KOpaK Arne: He CaMO Aa je CaM ce6e ~ A O  3aKOHOAaBaq, Her0 je Ae0 , , c B o ~ ~ "  
3aKOHOAaBHe HaAneXHOCTN npeHe0 Ha T)9KHOua KaKO 6~ N OH CaM c e 6 ~  IIpOIINCNBaO 
npasuna no ~ o j a ~ a  he nocTynaTu. 3 a ~ o  je npasAnoM 37 cTasoM (A) y ~ s p b e ~ o  Aa he 
Tyxunau cse csoje a y ~ ~ u ~ l j e  y ~ s p b e ~ e  CT~TYTOM BPIUATA y cKnaAy c I I p a s u n u ~ a  11 
TaKBNM y p e ~ 6 a ~ a ,  CarnaCHNM CT~TYTY N ~ ~ ~ B N J I N M ~ ,  K O J ~  OH CaM MOXe AOHeTN. 

18. AHTOHMO Kace3e, npBN IIpeACeAHMK M ~ ~ ) Y H ~ ~ o A H o ~  KPNBNrHOr CyAa 3a 
6esmy Jyrocnasdy, no6po je 3 ~ a o  Aa HeKaAa 40 caAa y N C T O P U ~ I ~  N j e ~ ~ e  
u ~ s l m e 3 o s a ~ e  3 e ~ m e  ~ ~ j e  n o j e d u ~ a v ~ u  c y ~  caM c e 6 ~  nponucusao npamna no 
~ o j ~ l ~ a  he Aa cynu, jep 611 TO 3~ar1lno n o r y 6 ~ o  HapymaBaKe Harena noAene snacTe 
1i3Meby 3aKOHOAaBua N CyACTBa, K0ja je no M O H T ~ C K V ~ ~ ~ ,  ~ N T H O  ~ ~ M C T B O  cno6o~e.  
3 a ~ o  je ~ a j a  1995. e Morao Aa Kaxe Aa AoaomeKe IIpasuna osor C y ~ a  npeAcTasma 
noAyxsaT ,,3a ~ o j e  HeMa npeceAaHa Ha ~ e b y ~ a p o ~ ~ o ~  n n a ~ ~ " .  lo  Aa je 6 ~ 0  MaKe 
CaMOyBepeH ki c a ~ o m y 6 u s  y  TO^ H ~ O . ~ ~ K I ~ B ~ H O ~  yn03N BnaCTllTOr 3aKOHOAaBua, MOpaO 

lo npedzo6op ~ f i u . 3 ~  y ~ o j o j  cy 06ja6fie~u C ~ U  ~ a x ~ u j u  d o ~ y ~ e ~ r n u  o M ~ @ Y H ~ P O ~ H O M  
K ~ U S U Y H O M  cydy 3a 6u6ucy Jyzocna6ujy 
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19. k I ~ a ,  AoAyme, 3 e ~ a m a  y ~ o j ~ l ~ a  ce n p e ~ e ~ y j e  npeqeAeHTHo npaso, nonyT 
common law-a y E ~ r n e c ~ o j .  A n ~ l  HR OHO ~ ~ j e  nnoA CMNmfieHor R TpeHyTaqHor 
noAyxsaTa caMo j e ~ ~ o r  cyAa, seh n p o m s o ~  csux cyAosa ~ a o  j edu~cmse~oz  cucmema, 
R TO Y AYXeM IIepROAy BpeMeHa OA HeKOnltKO BeKOBa. M 3aTO eHr'.JIeCKIl cy~Rjja ~ ~ 6 0 ~ 0  
sepyje Aa c y ~ ~  no npasy ~ o j e  je HeKo ~ p y m  CTBOPRO, na HeMa TO ~ ~ O B O J ~ C T B O ,  ~ o j e  je 
m a o  AHTOHRO Kace3e, na npon~cyje onwma npamna no ~ o j e ~ a  OH c m  c y ~ ~ .  

20. AKo je 3a spmebe 3 m o ~ o ~ a s ~ e  H w e m o c m  p w  y ~ s p l j ~ s a b a  Ilpasltna no 
~ o j ~ i ~ a  he CYARTH M ~ ~ ) Y H ~ ~ O A H M  KPHBHWH CYA 3a 611smy J y m c n a ~ ~ j y  c m o  AemMNWO 
oArosopm, jep rnasHa ,,3acnyraf1 3a TO npHnwa CaseTy 6e36e~~oc~1-1 ~ o j e  je noMeHyTy 
HwemocT ~ a j n p e  y3ypn~pao a noToM AenerHpao, 3a ~ a m y  ~ e s o n y l ~ ~ j y  ose HwnemocTli 
u fieHo npeeomefie Ha TyxIioua, Kao cmo jewy on mejy c p m a  y cnopy npeA c y ~ o ~ ,  
N C K ~ ~ B O  je oAroeopaH oeaj Cyn. A TO je ~ a ~ o l j e  noAyxeaT 3a ~ o j ~  HeMa npeMua y 
~osNjoj uc~opeju. Aa je K O ~ M M  cnyqaje~ osaj Cyn p a m o  j ed~a~ocm cTpaHa y cnopy, OH 

6u oTRmao e ~ o p m  name, na 6u u 6pmuoqa onTyxeaor osnacmo Aa c m  ce6e nponIime 
onwma npasuna no K O ~ H M ~  he ~ ~ ~ I I T N  csor ~ n ~ j e ~ ~ a .  To 6u ~mot )e  6una senma u 
Heoqemsma Hostma ~ o j y  614 osaj Cyn yseo y caspeMeHo KPRBNWO npoUecHo npaso. 

' I  ~ p .  Kapapuh ce noce6~0 3axsmyje Ha nonrohu y wpadu 0602 n o b e c ~ a  npo@. dp. Kocmu 
Y a s o w ~ o ~ ,  waHy Cpnc~e A~adenruje Hay~e u Ynrem~ocmu 
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