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Translation

I. Introduction

1. This motion challenges the validity and legitimacy of the International
Criminal Tribunal for the former Yugoslavia.

I1. Questionable legal basis for the establishment of
the International Criminal Tribunal for the Former Yugoslavia

Questionable legal basis of the Hague Tribunal

2. Although justice can never be reduced to mere legality or legal validity, in
the elemental sense it always presumes conformity with the law in effect, indeed with
the stipulation that it be a good law. This is precisely why Aristotle could conclude:
“Since the lawbreaker is unjust and the law—abidinfg man just, it is therefore clear that
all lawful things are just in one sense of the word.”

3. The most important and universal norms of international law, which may be
said to possess the properties of laws, are the Charter of the United Nations and other
legislative treaties, which in content and effect are analogous to internal laws. In its
elemental sense, fairness in international law presumes the proper implementation of
general enactments to individual cases. Thus, the validity of the legal basis of the
International Criminal Tribunal for the former Yugoslavia depends mostly on the
assessment of whether the Security Council correctly interpreted the essence and
extent of its powers when it decided to found the Tribunal.

4. All over the world, the establishment of regular courts is only partially a
constitutional and mostly a legislative matter, never in the power of the political
executive or administrative bodies. Since the international legal order still lacks a
legislative body, legislative work is done by the States themselves through what are
known as legislative treaties. According to the Charter of the United Nations, the
Security Council is not a legislative but a political-executive organ, and its task is not
to adopt general enactments but to take appropriate measures whenever there is a
given, and therefore individual, threat or danger to peace or act of aggression.
However, if this authority were to be interpreted as being unlimited (carte blanche) in
terms of arresting suspects, conducting investigations, issuing indictments, trying
cases and enforcing prison sentences, which represent police, judicial and
administrative powers, this would be an impermissible exceeding of the explicitly
established powers of the Security Council. This is why in reply to a request to
consider the establishment of an International Criminal Tribunal for the former
Yugoslavia, Boutros Boutros-Ghali was able to say, “in asking the Secretary-General

! Nicomachus’s Ethics, V, 1129c.

REG21202.doc/ljv 2

29156



IT-95-5/18-T

Translation

to consider this project, the Security Council has given itself an entirely new
mandate).”2

5. That the legal basis for the founding of this Tribunal would be controversial
could be anticipated when Security Council Resolution 808 of 22 February 1993
became public, expressing the intention to establish an international tribunal to punish
persons responsible for serious violations of international humanitarian law in the
territory of the former Yugoslavia since 1991, in spite of the fact that the Security
Council did not find it necessary to provide a legal basis for establishing the
Tribunal.®> The reason why the Security Council allowed this omission was simple:
there is no such legal basis nor can there be in the existing legal order of the United
Nations. Half a century has passed since the founding of the United Nations without
the Security Council - its political and executive organ - ever before having exercised
the right to set up a tribunal, since in the international community, due to the absence
of a universal legislative organ, the source of judicial authority lies in international
treaties. This was explicitly acknowledged by the UN Secretary-General when, in his
report no. S/25704 (Sec. 18) of 3 May 1993, he said, “The approach which, in the
normal course of events, would be followed in establishing an international tribunal
would be the conclusion of a treaty by which the States parties would establish a
tribunal and approve its statute. This treaty would be drawn up and adopted by an
appropriate international body (e.g., the General Assembly or a specially convened
conference), following which it would be opened for signature and ratification. Such
an approach would have the advantage of allowing for a detailed examination and
elaboration of all the issues pertaining to the establishment of the international
tribunal. It would also allow the States participating in the negotiation and conclusion
of the treaty fully to exercise their sovereign will, in particular whether they wish to
become parties to the treaty.”

6. This tenet by which the source of judicial authority lies in international
treaties was respected without a single exception until recently. Then the Security
Council, in Resolution no. 827 of 25 May 1993 took upon itself the right to form an
ad hoc tribunal, whose jurisdiction in terms of time and territory was limited —
beginning on 1 January 1991, and for the territory of the former Socialist Federative
Republic of Yugoslavia. Since the Security Council had never before established a
tribunal®, it was only fitting to find some sort of legal basis in order to avoid the
imputation that might makes right. The legal basis was “found” in a broad
interpretation of the provisions of Chapter VII of the UN Charter, according to which
the Security Council may take any measure to maintain or establish peace and
security, having first established the requisite existence of a threat to the peace, a
breach of the peace or act of aggression. In other words, the term “tribunal”, as the
appropriate institution was subsumed into the word “measure”, something no one had
done before. However the members of the Security Council, particularly the
permanent members, probably decided not just that might made right, but also that

* UN Secretary-General’s Report No. $/25704 of 3 May 1993.

3 This was also noted by the United Nations Secretary-General in his report no. $/25704 (sec. 18) of 3
May 1993.

* The Statute of the International Court of Justice in The Hague is an integral part of the UN Charter
and accepted as such by the member States.
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they could give certain words a meaning they had never had before. This is how the
terms “measure” and “tribunal” came to be synonymous.

7. It was the UN Secretary-General who undertook the thankless task of
justifying the international criminal tribunal as a kind of emergency measure that the
Security Council had the power to take under Chapter VII of the Charter. In so doing,
he did not invoke a valid legal foundation for this power of the Security Council,
calling it an expeditious principle. “This approach” said the Secretary-General “would
have the advantage of being expeditious and of being immediately effective as all
states would be under a binding obligation to take whatever action is required to carry
out a decision taken as an enforcement measure under Chapter VIL> This is how the
principle of political expediency was given priority over the principle of legality and
legal validity.

8. Regardless of warnings that the UN Security Council lacked any authority
to establish a tribunal as a branch of government separate from the executive and the
legislature, it is fitting to point out violations of the Security Council’s Rules of
Procedure and of international law on the only way in which valid courts may be
established. Pursuant to Article 29 of the UN Charter, “the Security Council may
establish such subsidiary organs as it deems necessary for the performance of its
functions”. However, since it lacks any power to hold trials and pronounce judgement,
it cannot transfer to a subsidiary organ a power it does not possess. This is also
confirmed by Article 28 of the Rules of Procedure of the Security Council, pursuant to
Article 30 of the UN Charter, adopted on 24 July 1946. According to this article, “the
Security Council may appoint a commission, committee or rapporteur for a certain
matter.”

9. The Security Council, it is true, may form subsidiary organs to carry out its
tasks, but a tribunal as an institution — particularly a valid and independent tribunal —
can never be considered a subsidiary organ of any other, not even an executive organ.
So to subsume the term “tribunal” under the term “subsidiary organ” or “measure”®,
in order to create a legal basis for the International Criminal Tribunal for the former
Yugoslavia was an erroneous interpretation of the meaning and scope of the
established powers of the Security Council in order to vastly exceed them. It was the
beginning of a new, non-formalised and limited redistribution of power throughout
the entire international legal order. As Alfred Rubin noted, “if the Security Council,
by its own vote, can categorize events in such ways as to avoid limits on its own
authority placed there by those submitting to that authority, a radical change in the
structure of the United Nations will have been achieved. It is a change that few
members of the United Nations would agree to, other than the five great powers that
have the protection provided by vetoes in the Security Council.”’

> Report of the Secretary-General No. S/25704 (sec. 23) of 3 May 1993.

6 According to the UN Secretary-General, the establishment of an ad hoc Tribunal for the former
Yugoslavia was “... a measure to maintain or restore international peace and security, following the
requisite determination of the existence of a threat to the peace, breach of the peace or act of
aggression.” UN Security Council, Report of the Secretary-General Pursuant to Sec. 2 of the S.C. Res.
808 (S5/25704, 3 May 1993) at sessions 20-21.

7 Alfred P. Rubin, “Dayton, Bosnia and the Limits of the Law”, The National Interest, Winter
1996/97, p. 42.
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10. In addition to this obvious abuse that led to the Security Council’s
exceeding its powers and adopting a decision to establish the International Criminal
Tribunal for the former Yugoslavia, Alfred Rubin points to a less noticeable abuse
seen in the laboured, mainly erroneous, qualification of certain conflicts as a threat
and danger to world peace. A case in point is the armed conflict in Bosnia, which was
obviously a civil war, similar to the American War of Secession of 1861 to 1865.
This, however, did not in the least deflect the Security Council from qualifying the
internal conflict in Bosnia as a threat to “international” peace and security. Therefore,
concludes Rubin, “it is very difficult to understand how the authority of the Security
Council to determine that a civil war constitutes a threat to international peace can be
supported by people interested in the rule of law.”®

11. The controversial nature of the legal basis for the International Criminal
Tribunal for the former Yugoslavia becomes especially noticeable when one
compares its establishment with that of the permanent International Criminal Court
founded in 1998. While in the case of the International Criminal Tribunal for the
former Yugoslavia this took place by a binding resolution of the Security Council
pursuant to Chapter VII of the UN Charter, whereby the Security Council tacitly
usurped legislative power in the international legal order, no such usurpation was
permitted in the case of the permanent International Criminal Court, because it was
established and set up by an international legislative treaty. And this is recognition of
the fact that sovereign states exercise legislative power in this matter, embodying their
conjoined will in a treaty.

I1I Violations of agreements under international law (legislative treaties)

12. The Secretary-General certainly knew that the Security Council could not
“create” international criminal law. This is why he let slip the statement that “in
assigning to the International Tribunal the task of prosecuting persons responsible for
serious violations of international humanitarian law, the Security Council would not
be creating or purporting to ‘legislate’ that law. Rather, the International Tribunal
would have the task of applying existing international humanitarian law.” However,
this is not true either. In Resolution 827 of 25 May 1993, the Security Council,
exercising its non-existent legislative power, suspended the implementation of the
Geneva Conventions of 12 August 1949 with additional protocols, along with the
Convention on the Prevention and Punishment of the Crime of Genocide of 9
December 1948, which entrusted jurisdiction to try cases to national courts, thus
establishing in the case of crimes committed in the territory of the former SFR
/Socialist Federative Republic/ of Yugoslavia the primary jurisdiction of the
International Criminal Tribunal for the former Yugoslavia, which overrides the
jurisdiction of national courts in any country in the world. This poses the question: in

8 Ibid.
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the name of what principle can the Security Council suspend and even change
international legislative treaties?

13. More importantly, however, as the political executive organ of the UN, the
Security Council does not hold any legislative power or authority to adopt general
legal enactments that have the same role in international law as domestic legislation
has in national law. This is precisely why the Security Council was incapable of
founding any court, much less an international tribunal, because according to
recognised international standards, an independent and impartial tribunal can only be
one established by law. Thus, Article 14, paragraph 1 of the International Covenant on
Civil and Political Rights envisages that “... everyone shall be entitled to a fair and
public hearing by a competent, independent and impartial tribunal established by
law.” In almost exactly the same manner, Article 8, paragraph 1 of the American
Convention on Human Rights envisages that “every person has the right to a hearing,
with due guarantees and within a reasonable time, by a competent, independent, and
impartial tribunal, previously established by law...” The same applies for Article 6,
paragraph 1 of the European Convention for the Protection of Human Rights and
Fundamental Freedoms, which reads: “... everyone is entitled to a fair and public
hearing within a reasonable time by an independent and impartial tribunal established
by law.”

14. What the law is to a national legal system, multilateral agreements or
conventions - containing general legal norms and ratified as such by the countries -
are to the international legal order. This is best seen from the manner in which the
International Court of Justice in The Hague and the permanent International Criminal
Court (Rome, 1998) were established. Both courts were founded on the basis of
multilateral international treaties, which the states signed and ratified — the
International Court of Justice in The Hague by a Statute which is an integral part of
the UN Charter, and the permanent International Criminal Court by a convention that
the States sign and ratify. The latter court is fully compliant with the abovementioned
standards for an independent and impartial court, since its founding convention is to
international law what a law is to a national legal system.

IV Delegating non-existent legislative powers

15. Having once usurped the right to pass laws, the Security Council was
encouraged to go a step further: it transferred its non-existent legislative powers to its
own creation — the International Criminal Tribunal in The Hague. To this end, in
Article 15 of the Statute of the International Tribunal it empowered the judges of the
Tribunal to adopt rules of procedure and evidence for investigations, trials and
appeals, adducing evidence, protecting victims and witnesses, and other pertinent
matters. Not only did it adopt a law, but the Security Council thus empowered the
Tribunal to be its own legislator in criminal procedural law.

16. The International Criminal Tribunal for the former Yugoslavia accepted
this power to create its own laws without any hesitation by establishing the Rules of
Procedure and Evidence to be used later to try individual cases. It adopted these Rules
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as early as 11 February 1994, then went on to amend them as many as 42 times, most
recently on 28 February 2008. Worst of all, the Tribunal amended the very Rules
according to which it was supposed to adjudicate, aware of the practical problems of
implementing them in trials already pending. Regrettably, it did so contrary to its own
Rule 6 paragraph (D), which sets out that an amendment cannot operate to prejudice
the rights of the accused in any pending case, some of these amendments thereby
taking on the attributes of ex post facto law.

17. This was how the International Criminal Tribunal for the former
Yugoslavia used its legislative power, which the Security Council first usurped for
itself and then magnanimously delegated. An even greater paradox was that the
Tribunal took this a step further: not only was its own legislator, but it transferred part
of its legislative power to the prosecutor so that he could personally frame the rules by
which to proceed. This is why Rule 37 paragraph (A) sets out that the Prosecutor
shall perform all functions provided by the Statute in accordance with the Rules and
such Regulations, consistent with the Statute and Rules, as may be framed by the
Prosecutor.

18. Antonio Cassese, the first President of the International Criminal Tribunal
for the former Yugoslavia, knew full well that never in the history of a civilized
country had an individual court set out the rules by which it was to operate, because
this would be a fatal violation of the principles of the division of power between the
legislature and the judiciary, which according to Montesquieu is a vital guarantee of
freedom. This is why in May 1995 he could state that the adoption of the Rules of the
Tribunal was an undertaking “without international precedent”.” Had he been less
self-confident and obsessed with this unanticipated role of being his own law-maker,
he would surely have seriously asked himself this question: if no single individual
court - internationally or in any civilised country - had ever been its own legislator,
could there be any good reason for deviating from a practice which had become an
inviolable norm?

19. Certainly there are countries where the law of precedent applies, such as in
Common Law in England. However, this too is not the fruit of the deliberate and ad
hoc undertaking of just one court, but the product of all the courts in a single system,
and over a long period of several centuries. This is the reason the English judge is
deeply convinced that he is adjudicating in a system of justice created by someone
else, and does not have Antonio Cassese’s satisfaction of framing the general rules by
which he himself will sit in judgment.

20. If the International Criminal Tribunal for the former Yugoslavia is only
partially responsible for exercising legislative powers to establish the Rules by which
it will operate, most of the “credit” for this belongs to the Security Council which first
assumed this power and then delegated it, but the Tribunal bears the blame for
continuing its devolution and transferring it to the prosecutor, who represents only one
of the two sides in cases before the Tribunal. This too was a feat unrivalled in recent
history. Had by any chance this Tribunal considered both sides to be equal, it would
have gone a step further, and empowered the accused’s defence counsel to frame the
general rules by which he would defend his client. This too would have been a major

? Preface to a book in which all the major documents on the International Criminal Tribunal for the
former Yugoslavia were published.
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and unexpected novelty introduced into contemporary criminal procedural law by this
Tribunal.

V CONCLUSION

21. Regardless of what the decision of the Trial Chamber may be in response
to this motion, Dr Radovan KaradZi¢ believes it his moral duty in the light of history
and before the general public, to challenge the legal validity and legitimacy of this
court.

Respectfully submitted by
/signed/
Dr Radovan Karadzi¢'’

Word count: 2,916

' Dr Radovan Karadzic is particularly grateful to Prof. Dr Kosta Cavoski, Member of the Serbian
Academy of Sciences and Arts, for assisting him in the writing of this motion.
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I. YBog

1. ¥ oBOM mnoJHECKYy OCIOpaBajy ce€ MpaBHAa Ba/baHOCT (BAJIMIAHOCT) H
JIETITUMHOCT MelyyHapoJHOT KpUBHYHOT Cy/a 3a OMBILY JyrociaBujy.

II. CiopHu npaBHM 0CHOB 32 o0pa3oBame
MebhynapoaHor kpuBH4YHOT cyjaa 3a OuBmy JyrociaaBujy

Cnopan npaBHH ocHOB xamkor Cyaa

2. Mako ce npaBja HUKakO He MO CBECTH Ha IMYKY 3aKOHHTOCT, OTHOCHO IIPaBHY
BA/bAHOCT (BAIMJHOCT), OHA Yy CBOM €JIEMEHTApDHOM CMHCIY YBEK MpETIOCTaBba
caoOpakaBarbe BaxkehieM 3aKOHY, HapaBHO IIOJ YCIIOBOM Ja je ped o 100poM 3aKoHy. 3aro je
ApHCTOTEN U MOTao Jia 3aKJby4H: ,,JI0IITO je OHaj KOjH KpILH 3aKOH HElpaBe/aH, a OHaj KO
ra MouTyje npaBefiad, jaCHO je Jla jeé CBE OHO ILUTO je€ 3aKOHHTO y HM3BECHOM CMHCIY H
npase/Ho."

3. Hajsaxxnuje u HajonuiTHje HopMe y Mel)yHaponHOM mpaBy, 3a Koje Ou ce Morio
pehu na uMajy cBOjCTBa 3akoHa, jecy IloBesba YjequmeHUX HalMja ¥ APYTH JIETHCIaTHBHU
YTOBOPH KOjH CYy, TIO CBOjO] Caap)KHHHM U [EjCTBY, QHAIOTHH YHYTpAIIHbUM 3aKOHMMa. Y
CBOM €JIEMEHTapHOM CMHCITY, ITPaBEHOCT y MehyHapoHOM MpaBy IMPETIIOCTaBIbA 8A/bAHY
IpUMEHY OMLITHX aKaTa Yy nojeduHaunum ciydajeBuMa. OTyna BaJbaHOCT NPABHOT OCHOBA
MehynapoaHor KpuBHUHOT cyza 3a 6uBILY Jyrociaasujy HajehMma 3aBHCH 0] IPOLEHE Aa JIH
je CaBer 6e30eIHOCTH UCHPAGHO TIPOTYMAUNO CAAPXKHHY H TPaHUIE CBOj€ HaUIC)KHOCTH
KaJia je CBOjoM OJUTYKOM OCHOBao oBaj Cyn1.

4. Ceyna y cBety o0pa3zoBame pedogHux CyJoBa je caMO JAETMMHYHO YCTaBHa, a
HajBeliMa 3aKOHOJaBHA MaTepHja; HUKAKO HaJUIKHOCT M3BPLIHO-TIOMUTHYKUX U YIIPaBHHX
oprana. Kako y MelyyHapoTHOM npaBHOM NOPETKY jOII HEMa YCIIOCTaB/EHOT 3aKOHOAABHOT
TeNa, 3aKOHOJABHY [JENaTHOCT BpILIE caMe€ JpKaBe 3aK/by4MBAaHEeM TaKO3BaHWX
nerucnatuBHUX yroBopa. IIpema IloBemu Yjenumenux Hauuja, CaBer 6e30eIHOCTH HUje
3aKOHOJIABHHM HErO M3BPIIHO-NIOMUTHYKH OpraH, U HEroB 3aJaTak HUje Ja OHOCH onuime
aKTe Hero Ja Inpedy3uMa oxaroBapajyhe mepe Kaj rox y JaToM, JaKie HOjeOUnayuoMm,
CIly4ajy HacTyIIH MPETHA MUPY, YTPOXKaBamke MUpa WIH YUH arpecuje. YKOIUKO OH ce, MaK,
OBO oBnamheme NMPOTYMAYWIO Ka0 HUYUM O2pAHU4eHo nyHomokje (carte blanche) 3a
Xaniebe OCYMIHYEHHX, BONeme HCTpare, NOAW3Ae ONTYXHUILE, Cyheme U UyBarme
ocyheHuka y 3arBopy, IITO MpeJCTaBiba noluyujcky, CyOCKy U ynpasHy HajIexHOCT, TO OH
NpEe-CTaB/bAT0 HEJO3BOJBEHO MpeKopaquéarbe W3pHUYUTO YTBpheHe HajuiexxHocTu CaBera
Oe3beqHOCTH. 3aTo je MOBOAOM 3axTeBa Ja pasMOTpH oOpasoBame MehyHapoaHor
KpPUBHYHOT cy/a 3a 6usnry Jyrocnasujy byrpoc I'anu u Morao ga u3jaBu na je ,,3axteBajyhu
Ol TE€HepaTHOT CceKpeTapa Ja pa3sMOTpu oBaj mpojekar, CapeT 0e36eAHOCTH nao cebu

nomnyno nog mandam (The Security Council has given itself an entirely new mandate)".?

' Hukomaxosa emuxa, V, 11298.
2UN Secretary General Report No. $/25704 of May 3™, 1993.
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5. Jla he npaBHE OCHOB 3a 06pa3oBame 0Bor Cyaa GUTH CIIOpaH MOTJIO C€ HACTYTUTH
Beh npuirkoMm obGenonamuBama Pesonyuje Caseta 6e36eanoctu 6p. 808 on 22. dhebpyapa
1993. roauHe, KOjoM je M3paxkeHa Hamepa Ja ce OCHyje MehyHapOIHH CyZ 33 KaKHaBame
JMIa Koja Cy OJIroBOpHa 3a 030MJbHE MoBpesne MeljyHapoJHOr XyMaHMTAapHOI IIpaBa Ha
Teputopuju OuBlie Jyrocnasuje ox 1991, a na npu Tom Caset Oe36enHOCTH HUje Hamao 3a
noTpeGHO a HaBeje npasHu ocHoe 3a 0OpasoBame oBor cyma.” Pasyor 360r xojer je Caser
6e30eIHOCTH JIOMYCTHO OBaj MPOITYCT jeTHOCTABAaH je: TaKBOT [IPaBHOI OCHOBA HEMA HUTH ra
y mocrojeheM mpaBHOM TOpeTKy VYjeAUmEHHX Haiuja Moxe OuTH. Of ocHHBama
OpraHuzanyje yjeIMmbeHHX Hallfja IpoLUIo je ToJia Beka, a Ja Hukaia jo Taga Caser
6e36eTHOCTH, Kao HCH IVIaBHH TOJIMTHYKY U M3BPILIHU OpraH, HUje y3eo cebH 3a mpaso jna
obpasyje cynome, Oynyhu nma y MehynapomHoj 3ajemHuiyt, 360r 0ACYCTBA YHHBEP3aIHOT
3aKOHOJIABHOT OpraHa, M3BOP CYJCKE BJIAacTH MouwBa y MehyHapoaHuMm yrosopuma. To je
H3PHYHTO TpH3HAo U ['eHepasiHU cekperap YjeIMI-CHUX Hallyja KaJa je y CBOM HM3BEIUTajy
Op. 8/25704 (sec. 18) on 3. maja 1993. pekao: ,Ilpuctyn xoju 6u ce, y HOpMaTHOM TOKY
norahaja, creauo TPUWINKOM YCTaHOBBEHA MehyHapomHor cyaa 6uo Ou 3axmwyuusarbe
yeoeopa, KojuM O JpkaBe YTOBOPHHIIE OCHOBAIE Cy] U NPHXBaTWIE HeroB craryr. OBaj
yroBop cactaBwio OM W mpHXBaTWiIO oxaroBapajyhe MehyHapomuo Ttemo (Ha mpumep,
I'eHepanHa cKyMUTHHa WM CIELHMjalHO ca3BaHa KoHdepeHmMja), mocie uera Gu OHO
OTBOpEH 3a MOTIHCHBame WM paThdukanyjy. TakaB mpucTyn mmao OM mpegHOCT IUTO
Jomymra MNOApoOHO MWCIMTHBAKE M paspaly MHTama Koja ce THYy oOpa3oBama
mehynapomHor cyna. OH Om Takohe npkaBama, Koje YUYECTBY]Y Y IIperoBopuma M
3aKJbY9EHbY YrOBOpa, JOMYCTHO Jla H3pase CBOjY CYBEPEHY BOJbY, HAPOUMTO Y MOTJIELY TOTa
Jia JIY XKeJe J1a TOCTaHy CTpaHe TOT YTOBOpa MM He."

6. OBO mpaBHJIO N0 KOjEM j€ M3BOP CYACKE BJIACTH Y 3aKJbyueHHM Mel)yHapoIHHM
yroBopuMa JOCKOpa je IomToBaHo 6e3 U jeqHor u3yserka. A oHga je CaseT Ge36eIHOCTH
cBojoM Pesomyumjom Op. 827 ox 25. maja 1993. y3eo ce6u mpaBo ga obpasyje ad hoc cyn
4yja je HaJJISKHOCT U BPEMEHCKH M IIPOCTOPHO OTpaHHyeHa - oueB o 1. janyapa 1991, a 3a
TepuTopHjy 6uBIIe Conujamuctuuke OeneparrsHe Perrybnuke Jyrocnasuje. Kaxo Hukan no
caga CaseT 6e36emHOCTH HHje 06pa3oBao HH jedaH cyj,' Babano je HahM KakaB-Takas
IpaBHH OCHOB Ja He Ou Gam ucnano jJa cuiaa 4uHU paBo. [IpaBHU OCHOB je ,HaleH" y
mupokoM TyMmauewy onpenbe y rnasu VII Ilosesme Vjemumenux narmja, no kojoj Caser
6e3benHOCTH MOXeE TIIpey3eTH Mepy DPaid oOJp)kaBama WM BacllOCTaB/bakka MHpa H
6e36emHOCTH, TIOCIIe HEOIXOIHOT YTBphUBama Jja IOCTOjU NIPETHa MUPY, HapyIuaBame MHPa
WM 4MH arpechje. Jlpyrum peunMa, u3pas Ccyl, kao oarosapajyha ycmanosa, mojaBeneH je
1o pey ,Mepa’, ITO joIl HUKO HUje yUuHHO. Aym cy wiaHoBH CaBera 6e30emHOCTH,
HapOYHTO CTAJHH WIAHOBH, BEPOBATHO CMAaTpaIX HE Camo Ja CHJia YWHH MPaBO, HETO H Ja
TI0jeIMHAM pe4yuMa MOTY Jia TIpUAajy OHO 3HAYEHE KOje OHE HHMKaja JI0 Tala HHCY HUMalle,
Tako cy u3pas ,,Mepa" 1 ,,cya" noctany CHHOHHUMH.

7 To je npumemuo u [enepannu cexpemap YjeOureenux uayuja y ceom usgewmajy Op.
85725704 (sec. 18) 00 3. maja 1993.

! Cmamym Mehynapoonoe cyoa npasoe y Xazy cacmasru je deollogewe YVjeourbenux nayuja
u npuxeahen je 00 cmpare OpHcada YIAHUYA KAO MAKBUX
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7. Tor He3axBalHOT 3alaTKa, Ja MeyHapoJHH KpPHBHYHM CyZ ONpaBla Kao jelHy
BPCTY IpHHYIHE Mepe 3a Kojy je, npema rnasu VII [Tosesbe, CaBer 6e36eqHoCcTH OBnaliheH,
noxyxsatio ce ['‘eHepaiHu cekperap YjemumeHHX Haudja. [lpu ToM ce Huje NO3MBao Ha
eéaman npaeHu ocHoeé oBor omnamhewma CaBera 6e3begHoctw, Beh Ha Haueno
yenucxooHocmu. ,,OBaj IpUCTYN" - BeJIM ['eHepasTHU cekpeTap - ,,uMao OU MpeAHOCT JAa je
CBPCHUCXOJIHHJH M HENOCPEAHO AEJOTBOpaH, MOMmTo OH CBe JApXKaBe HMMajle HEOTKIOHUBY
o0aBe3y Ja Mpely3My CBe INTO jeé HEONXOJHO Ja OM ce mpoBesia OJAIyKa JOHETa Kao
UpHHYJHA W3BpIICHa MeEpa Ha OCHOBY IJIaBe VIL" Tako je Hauyeno IOJUTHYKE
[EJIUCXOTHOCTH TOOHMIIO IPEAHOCT Y OJHOCY Ha HaueJio 3aKOHUTOCTH U NIPaBHE BAJbAHOCTH.

8. Ilopen ynosopema na Caper 6e36eqHocTH OpraHusalyje yjeIMbeHNX Halnja Hyje
MMao HaJUICKHOCT 32 OCHHBAHE CYJOBa, Kao MoceOHE I'paHe BJIACTH IMOPE] H3BPIIHE H
3aKOHO/IaBHE, Bajba yKas3aTd W Ha Kpuiewe 1locioBHuka CaBera 6e30e1HOCTH U HapylliaBa-
e MMpaBWiia MehyHapoJHOr NpaBa O HAYMHY Ha KOjH C€ HUCKJBYYHBO MOTY 0Opa3oBaTh
BasbaHu cyqoBH. [Ipema wiany 29 Ilosesse OVH, ,, Casem 6ebeonocmu modice oa ocrHuea
nomohHe opeare Koje cMaTpa HEONIXOJAHUM 32 00aBJbame CBOje aenatHocTh". Ho, mommro o
caM HHje HaJJIexaH Jja Cyli U U3pUUe CyJICKe TIpecysie, OH He MOXe Ha CBoj moMohHu opraH
IPEHETH HAJUIEXHOCT KOjy caM Hema. To, nopea ocrasior, nmotephyje u wian 28 IlociosHu-
ka Cagera Oe3benHocTH, KOju je Ha ocHOBY wiaHa 30 IloBeswe, ycBojeH 24. jyna 1946.
roquHe. [Ipema oBoM wiaHy, ,,CaBeT Ge30eIHOCTH MOXe Ja UMEHYj€ KOMUCUY, Komumem
w1 uzgecmuoya 3a HeKo oJipeheHo nurame."

9. Caser O6e3begHocTH MOXe, AOAylle, OCHHBATH IoMOhHEe oOpraHe paau
o0aB/parba CBOJUX IIOCJIOBA, alldi CE€ CyJ Kao YCTaHOBA - HApOYUTO 6A/bAH H
He3asucan CyJl - HUIKaK0 He MOX€ cMaTpaTd IOMONHHM OpraHOM HEKOT Jpyror, na HH
m3BplIHOr opraHa. Otynga nonsohewme mojMa cya moj uspas ,,noMohHH opran” WiH
,,Mepa”,6 Jla OM ce CTBOpPHO IpaBHU OCHOB 3a oOpazoBame MelyHapoqHOT KpHUBHUHOT
cyna 3a 6uBmy JyrociaBujy, NpeAcTaBjba MOTPELUIHO TyMauemhe CMHCIA M JoMallaja
Beh yrBpheHux osnamhema CaBera 06e30eAHOCTH pajd HHXOBOI JAJIEKOCEKHOT
NpeKopaunBama. A TO je MoyeTak HOBEe, HUYHUM (OpMalu30BaHE U OrpAHHUEHE,
npepacnojesie HaJJie)XHOCTH Y CBEKOJIMKOM MehyHapoqHOM IpaBHOM mopetky. Minu
Kako je To Andpen Pybun npumerno: ,,Ako Caser 6e30€1HOCTH, CBOjUM BJIACTUTUM
rjlacameM, MOXe Jia Kareropuule jgorahaje Ha TakaB HauMH Kako Ou u3berao rpaHuie
CBOje BJAcTUTE HAJUIEKHOCTH, KOj€ Cy IIOCTaBHIM OHH KOJH TMOMJIEXKY TOj
HaJUIeXHOCTH, oHJa he nohu 10 pagvkaliHe IpOMEHE Y CTPYKTYpH YjequmbeHUX Halldja.
To je npoMeHa xojy Ou mopelx NET BEJIHMKHX CHJIa Koje cy 3amTuheHe CBOjUM
BETOM Y

3 Report of the Secretary General No. S/25704 (sec. 23) 00 3 maja 1993. 200une

5 ITo kasuearvy ['enepannoz cexpemapa Vjeourenux Hayuja, obpasosarve ad hoc Cyoa 3a
ousuty Jyeocaasujy 6uno je ,,mepa 3apao 00pricagarba uau YCHOCMAas/barad MehyHapooHo?2
MUpa u cucypHocmu Koja je ycneouna nocne HeonxooHoZ Ymephusara npemrbu Mup),

Hapywasarea mupa unu akma aepecuje’ .UN. Security Council, Report of the Secretary
General Persuant to sec. 2 of S.C. Res. 808 (S/25704, May 3 ,1993) at sections 20-21,
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Cagety be3beqHocTu, npuxBaThiIa caMO HEKOJIMIIMHA WIAHKIA Y]eTHIBEHHUX Halyja‘,

10. Tlopen oBe ouMriemHe 3ymoynorpebe Kkoja je IOBeNa [0 HpeKopavuéarsa
HamiexxHoctd CaBera 0e30€QHOCTH JIOHOLIEHEM HETOBE ONIyKe O oOpa3oBamy
MebhyHaponHor kpuBHUHOT cyAa 3a GuBmry Jyrocnasujy, Andpen PyOun ykasyje u Ha Mame
MpUMETHY 370ynoTpedy Koja ce orjleqa Yy HaTeTHYTOM, HajeehiMa MOrpelHoM
KBaTM(UKOBamkY IMOjeAMHHX CyKoOa Kao NMPETHe CBETCKOM MHUPY U HETOBOT YTPOXKaBama.
[Tpumep koju To noTBphyje jecte opyxanu cykob y bocHH koju je ounrieIHo IpecTaBbao
rpahaHcku pat, nomyT A00po NO3BaTor aMEpHUKOr CEelleCHOHHCTHUKOT pata ox 1861. mo
1865. romune. Capery O6e3bemHocTH TO, MehyTuM, HHje HHUMalIO CMETaIO Ja OB3j
yHympawirby cykod y BocHM KkBanuuKyje Kao IIpeTwmy ,,MehyHapoouo.m” MHUpPY H
6e3bennoctr. OTyna ce -3akpydyje PyOuH - "Bpio Temko Moxe pa3yMeTH KaKo JbYIH, KOjH
BEPYjy Y BJafaBUHY IpaBa, MOTy noapkaTu oBnawheme Capeta 6e3benHoct na yrephyje

Iia i1 rpahaHCKy paT [IpeACTaBsba NPETHhY MehyHapoaHOM MUpY*. 8

11. CoopHoct mnpaBHOr ocHoBa MehyHaponHor kpuBHYHOr cyna 3a OHWBIINY
JyrocnaBujy HapounTo u30Hja Ha BHIEJO KaJa Ce HauMH HEroBOT 00pa3oBama YIIOpeIH ca
Ha4YMHOM Ha Koju je 1998. roqune obpazoBan Ctannu MehyHaponHu KpuBUYHH cy1. JIok je y
ciydajy MeljynapoqHOT KpHBHYHOT cyJia 3a OMBIIY JyrociaBHjy TO YUHIEHO 00aBe3yjyhom
pesonmynujom Casera 6e36emnocTr ¢ no3uBoM Ha rasy VII [loBeme YjenumeHHx Hamyja,
yume je Caser Oe3zbemHocTu npehyTHO y3ypnupao 3aKOHOOA6HY HAONENCHOCM Y Me-
hyHapoHOM ITpaBHOM MOPETKY, MPHIMKOM 0Opa3oBama CTaiHor Mel)yHapoaHOT KPUBHYHOT
CyZla TakBa y3ypnanuja HHje Ouia JOomylITeHa, MOIITO je OH OMO yCcrocTaBJbeH M ypeheH
JIETHCJIATUBHUM MelyHapoJHHM YTOBOpOM. A TO je NpH3HaWme 1a y OBOj CTBapH
3aKOHOJABHY HAJUIEXHOCT BPILIE CYBEPEHE APXKABE CBOjOM carjacHOIINy BoJba OTEJIOBJHEHO]
y oaroBapajyheM yroBopy.

7 Alfred P. Rubin, ,» Dayton, Bosnia and the Limits of Law", The National Interest, Winter
1996/97, cmp. 42.
8 Ibidem.
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III Kpmien-e Mel)yHAPOXHHX ONIITHX MPABHHX aKaTa ( JIETHCIATHBHHX YIroBOPAa)

12. T'enepamHu cexperap je HapaBHO 3Hao ga Caser Oe30eiHOCTH He MOXe 1a
Kpeupa" MelyHapomvo KpHBHYHO NpaBo. 3aT0 MY C€ M OMaKJa TBp/iba J1a ,,lI0BepaBambeM
MebhynaponHoM cyay 3agaTka Ja NPOrOHM JIMI@ OJATrOBOpPHA 3a O30MJbHE IIOBpEJE
MeljyHapoIHOT XyMaHHuTapHor IpaBa, CaBeT 6e30eJHOCTH He GM CTBapao MM HaBOJMO Ha TO
Ja 'o3akomyje' mpaBo, Hero OM MehyHapomHu cyx mpe MMao 3amaTak Ja IpHMeElbyje
noctojehe Mel)yHapoTHO XyMaHHTapHO 1'.[paBo".9 Hu 10, MehyTuM, HUje TauHo. Pe3oiynujom
Op. 827 ox 25. maja 1993. Caser Ge36enHocTH je, Bpiuehu cBojy Henocmojehy 3aKOHOJABHY
HaJUIS)KHOCT, cycnendosao nipuMeHy JKeHeBckuMX KoHBeHLHWja o 12. aBrycra 1949, ca
JOIaTHUM TIpOTOKONKMMa, kao M KoHBeHIMje O cCIpedaBamy M KaXKHaBalby 3JI0YMHA
resouuaa ox 9. nenemOpa 1948, koje HameKHOCT 3a Cyheme NOoBepaBajy HALMOHATHUM
CyIOBMMa, Tako IITO je 3a 3JI0YHMHE NouMmeHe Ha Tepuropuju OuBime COP Jyrociasuje
YCIIOCTABHO HMpeeHCmeeHy HaIUIeXKHOCT MehyHapoqHor KpHBHYHOT CyAa 3a OMBLIY
JyrocnaBujy Koja yKuJa HaJJIeXXKHOCT HAIlMOHAHUX CyJOBa y OMJIO KOjOj Ap)KaBU CBETA.
[MocraBsba ce nuTame y uMme kor Hadena Caser 6e30eHOCTH MOXe CYCIEHIOBATH, a M
MemaTh Mel)yHapo iHe yroBope JIETHCIATUBHOT KapaKTepa.

13. MHoro je mehytum, BaxkHHje ITO Kao u3BpirHo-noautHuku oprad OYH Caser
6e30efHOCTH HEMa 3aKOHOJABHY HAJUISKHOCT, a TUMEe HH OBIaliheme Ja JOHOCH OIIITEe
IpaBHE aKTe Koju y Mel)yHapoJHOM mpaBy MMajy OHY YJIOTY KOjy y YHYTpAIIFeM INpaBy
nMajy noMahu 3akonu. M ympaBo 360r Tora Caset 6e30€1HOCTH HHje MOTao Ja OCHYje GHIIo
KaKkaB, a KaMoiM MelyHapomHM cCy[, IOIITO IIpeMa YCTaJbeHHM MelhyHapoIHHUM
CTaHJap/IMa, HE3aBUCAH M HENpUCTpacaH CyJ Moxe OUTH caMO OHaj KOjU je 3aKOHOM
ycTanoB/beH. Tako ce unaHoM 14. craBom 1. MebhyHaponHor makra o rpahaHckum u
HOJINTHYKKM TIpaBuMa yTBphyje na ,,cBako MMa IIpaBo Ja erosa creap Oy/e MpaBH4HO M
jaBHO caciyllaHa oOJ CTpaH€ HaIeKHOT HE3aBHCHOT M  HENPHUCTPACHOr Cyja,
wwemanoewenoe 3akonom”. CKopo Ha MOTIYHO MCTH HauMH W 4inaH 8 craB 1 Amepuuke
KOHBEHIHj€ O JbYACKHM IIpaBUMa IPOIHUCYje Ja ,,cBaKo JIUIEe MMa IIpaBo Ja Oy/ae caciiyliaHo
TI0 3aKOHY M Y pa3yMHOM pOKY IIpeJl HaJJIeXHNM, HE3aBUCHAM U O0jEeKTHBHHM CYJIOM, KOjH
je Beh ycmanoswen Ha ocnosy 3axona”. Vicroserau je ¥ wnan 6 ctaB | EBporicke KOHBEHIIMje
3a 3aIUTHUTY JbYACKHX IIpaBa M OCHOBHHX ci1000da, Koju riacH: ,,CBako MMa IpaBo Ja ce
IbETOB ClIy4aj NPAKTUYHO M jaBHO DAaclpaBH Yy pa3yMHOM pOKY Tpel HE3aBHCHHM H
HENPUCTPacHHM CYJIOM, KOJH je 00pa3osaH Ha 0cHO8Y 3aKoHa. "

14. Ono wmTOo mpeacTaB/ba 3aKOH Yy YHYTpAlleM IPaBHOM IOPETKY TO je Y
Mel)yHapoTHOM IpaBHOM IIOPETKY BHIIECTPaHH YTOBOP, OXHOCHO KOHBEHIIH]a KOja CaapiKu
OILITE [TPaBHE HOPME M KOjy paTH(puKyjy ApkaBe Kao Takse. 1o Hajoosbe mOTBphyje HaumH
Ha Koju cy obpazoBanum MehyHaponuu cyx npaBme y Xary U craiHd MelynapoaHu
kpuBHuHM cyn 1998. y Pumy. Ob6a cyna cy obpasoBaHa BHIECTpaHHM Mel)yHapoOIHHM
YroBOpHMa Koje Cy JpXaBe M OTIHCHBale M paTudukoBaie - MelhyHapoaHu cya mpasie y
Xary CrarytoM koju je uaTerpainu neo [losesse OVH, a cramin Mehynaponsu KpuBHUHH
Cyll KOHBEHLIMjOM KOjy HAp)KaBe HOTIHCYjy W patudmukyjy. Oaj motomu CyJ MOTIIYHO
OJIroBapa MOMEHYTUM

? Report of the Secretary General No. S/25704 (sec. 29) 00 3. maja 1993. 200une.
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CTaH/Iap/iMa HE3aBUCHOT ¥ HEMPHCTPACHOT CY/1a, OIITO KOHBEHIIM]A KOjOM J€ OCHOBaH
HpE/CTaB/ba y MEyHApOAHOM NpaBy OHO IITO j€ 3aKOH Y YHYTpAIIH-EM NpaBy.

IV Jlenernpame Henoctojehnx 3axoHoaaBHHX oBJlamherma

15. Kana je jeaHoM y3ypnupao IpaBo Aa AOHOCH 3akoHe, CaBer 06e30emHOCTH ce
OZIBAXHO HA jOIII jeaH KOpak: CBOjy HemocTojehy 3aKoHOAaBHY HAIUIEXHOCT NPEHEOD je Ha
CBOjy TBOpEBHHY - MeljyHapomHu KpuBH4HH cyA y Xary. Y Tom nujby wianom 15 Craryra
MeljyHapoaHor cyaa OBJIACTHO j€ HbEroBe CyIuje Oa IOHECY NpaBHiIa O IOCTYNIKY H
JI0Ka3KMMa 3a CIIpoBoljerhe HCTPaXKHOT TOCTYTIKA, Cyhera 1 TOCTyIKa 110 XKalOu, H3Bohema
J0Ka3a, 3alITUTY JKpTaBa M CBEIOKa U O APYTUM IPHKIagHHM cTBapuMa. A TuMe je Caser
6e30enHOCTH HE caMO JOHOCHO 3akoH, Beh je M oBimacto oBaj Cyx na y MaTepHju
KPUBHHOT [IPOLIECHOT IIpaBa caM ceOu Oyie 3aKoHOo1aBall.

16. MehyHapotHu KpuBHUUHH cy[ 3a OuBIY Jyrocnashjy je 6€3 HKaKBOT IBOYMJbEH:A
TPUXBATHO OBO OBJaherse Ja caMm ceOH MPOIHUCYje 3aKoHe, TO jecT Aa yTephyje [IpaBuna o
TIOCTYTIKY ¥ J0Ka3uMa 1o kojuMa he kacHuje npecyhuBaTé y NOjeIMHAYHUM ClIy4ajeBHMA.
Tako je Beh 11. ¢pebpyapa 1994. ycrojuo oBa [IpaBuna na 61 ux 1moToM, 3aKsby4dHo ca 28.
debpyapom 2008. rogune, yak 42 nyta Mewao. Y mro je Hajrope, Cyn je Mewao [IpaBuna
1o KojuMa Tpeba /1a cyau uMmajyhu Ha yMy NpakTH4He npoGieme KOjH Cy ce INOojaB/bUBATH
NPUJIMKOM HUXOBE NpHMeEHe Ha Tekyhe ciydajeBe koje je Tpebarto na mpecymu. To je,
Ha)XaJIOCT, YMHUO YIPKOC BJIAacCTUTOM npaBuiny 6 craBy (D) na ce amanmMaHu He Mory
NpUME-MBATH Ha IITETy TpaBa ONTY)XEHOI y Ouino kojem TekyheM ciyuajy, dume cy
MOjeJMHY aMaHIMaH! MO PUMMIIM KapaKTep 3aKOHA ca IOBPaTHOM CHaroM.

17. Tako je MehyHaponuu KpuBHYHH cy[ 3a OuBIIYy JyrocnaBHjy KOPHCTHO
3aKOHO/IaBHY HaJUle)kHOCT Kojy je CaBeT 6e30eIHOCTH Hajupe y3ypHnupao, a MOTOM
Cyny BenukogymHo aenerupao. [la mapagokc 6yne Behu, Cyn je ydyuHHO joul jeaaH
KOpaK Jajbe: He caMo Ja je caM cebu OHO 3aKOHOJAaBall, Hero je naeo ,,CBoje"
3aKOHOJIaBHE HAJAJIEHOCTH IIPEHEO Ha TyXHolla Kako 61 M OH caM cebu NMpONnuCcHBao
npaBuia o KojuMa he moctynatu. 3ato je npaBmioM 37 ctaBoM (A) yTBpheHo na he
TyXHJal| cBe cBoje dyHkiuje yrBphene CraTyToM BpIMTH Yy ckiany ¢ IlpaBunuma u
TakBUM ypenbama, carnacHuM Craryty u [IpaBuinma, Koje OH caM MOXKE JOHETH.

18. Antonno Kacese, npBu npeacenHuk MehyHapogHor KpuBHYHOT cyja 3a
O6uBmy JyrociaBujy, noOpo je 3Hao Oa HHUKajga OO cala Y HCTOPHjU H jeIHe
LIUBHWJIM30BAHE 3€MJbE€ HHjE€ NojeOuHayHu Cyl caM ce0M NpONHCHBAO IpaBuia MO
kojuma he a cyay, jep 6u To 3Ha4mIO MOryOHO HapyllaBamke Hauesa Mojesie BJIAcTH
n3Mmel)y 3akoHonaBLa M CyACTBa, Koja je Mo MoHTeckujey, OUTHO jeMCTBO cioboe.
3aro je maja 1995. u Morao na kaxe jna goHoweme [IpaBuna osor Cyna mpencraBiba
MOIyXBaT ,,;3a KOjU HeMa npecefiaHa Ha MehyHapomasom mmany”.' Jla je Gmo Mmame

CaMOYBEpEH U caMOJbYOHB Y TOj HEOUEKHBAHO] Y1031 BJIACTUTOT 3aKOHOJIaBlla, MOpao

10 IIpeoeoeop krwusu y Kojoj cy objasmenu ceéu 6adcHuju Ookymenmu o Mehynapoorom
KpusuiHom cyoy 3a bueuty Jyzocnagujy
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je 036MJbHO 1a Ce YNHTa: ako HHMKaja [0 caja HU Ha Mel)yHapoIHOM IljaHy HHTH Y
jeoHOj UMBHIIM30BAHOj 3eMJbM HH jellaH nojedunaunu CyJl HHUje OMO cam cebu
3aKOHO/aBall, 3ap YOIIIITE MOKe OUTH BaJbaHOT pasiiora 300r kojer Tpeba OJCTYIHTH
OJI TaKBe MpaKce Koja je mocraia ¥ HEMPHKOCHOBEHO MPaBUIO?

19. Vima, nonayiie, 3eMajba Y KOjUMa ce IpUMemyje NpeLeleHTHO NpaBo, MOMyT
common law-a y EHrieckoj. AIM HHA OHO HHj€ IUIOA CMHUIIJBEHOT M TPEHYTaYHOT
IIOJyXBara caMo jeTHOT cyaa, Beh MpoM3BOA céux Cya0Ba Kao jeOuncmeeHoz cucmema,
U TO y Qy>Xe€M IIEPHOIY BpeMeHa O]l HEKOJIHMKO BekoBa. Y 3aTo eHriecku cyauja 1yboko
BEpyje Ja CyaM TI0 MpaBy KOje je HeKO APYTH CTBOPHO, N1a HeMa TO 3aJ0BOJBCTBO, KOje je
nMao Axtoruo Kacese, na nponucyje onmuma npaBuia o KojHMa OH caM CyH.

20. Axo je 3a BplIEH€ 3aKOHO/AaBHE HAJUICXKHOCTH paau yTephuBama [IpaBuia mo
kojuma he cymutan MelyHaponHu KpuBUYHH cyn 3a OuBIIY JyrocinaBujy camMo AETUMHYHO
OJITOBOpaH, jep IJaBHa ,.3aciayra" 3a To npunana CaBeTy 6e30€IHOCTH KOjU je MOMEHYTY
Ha/VIeXKHOCT HajIpe Y3ypIHMpao a MOTOM JAeNIETHPao, 3a Aajby ACBOJYLIHjY OBE HaJUIE)KHOCTH
M HEHO MPEHOLICHhE Ha TYXKHOLA, Kao caMo jefHY Of JBEjy CTpaHa y CHOpY Ipeid CYIOM,
HCKJBYYMBO je oaroBopaH oBaj Cyn. A To je Takohe momyxBaT 3a KOjU HeMa Ipemia y
HOBH]jO] HcTOpHjH. [la je kojuM ciaydajeM oBaj Cyn yBaXuo jeOHakocm CTpaHa y CIOpY, OH
01 OTHILIA0 M KOpaK Jasbe, Na Ou 1 GpaHHOLA ONTYXKEHOT OBJIACTHO Aa caM ce0H Ipomnuiie
omuma TpaBuia no xojuma he Opanutu cBor kimjeHta. To 6w Takohe Ouna Benauka H
HEeO4YeKHMBaHa HOBHHA KOjy 6H 0Baj CyJl yBeo y cCaBpeMeHO KpUBUYHO IIPOLECHO MPaBo.

V 3AK/bYYAK

21. HeszaBucHo ox omiyke kojy he mperpecHo Behe NOHETH MOBOIOM OBOT
nojaHecka, Ap Panosan Kapayuh cmarpa cBojoM MoOpaiHOM AyHOIIhY Mpell CBEKOJTHKOM
jaBHOIIRY ¥ HCTOPHUjOM J1a OCIIOPH NPaBHY BaJbaHOCT U JIESTHTHMHOCT OBOT CY/a.

C yBaykaBamM MOJAHOCH

b

JIp Pasopan Kaparuh''

Bpoj peun: 2916

" Ip. Kapauuh ce noce6ro 3axeasmyje Ha nomohu y uspaou 0602 noOHecka npogh. op. Kocmu
Yasowrom, unany Cpncke Akademuje Hayke u Ymemnocmu
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