IN THE MATTER OF AN URGENT PETITION IN ACCORDANCE WITH PARA 286 OF THE LAW ON CRIMINAL PROCEEDINGS NO.23/1971)
PETITIONERS   : (1st) BARZAN IBRAHIM AL TIKRITI



          (2nd) AWAD AL-BANDAR

The Petitioners were convicted by the Iraqi High Tribunal on the 5th November 2006. 

On the 26th December 2006 the Appeal Chamber rejected the Appeal and confirmed the sentence of death.

On the 5th January 2007 the Petitioners legal representatives duly filed an application with the Iraqi High Tribunal in accordance with Para.266 of the Law on Criminal Proceedings with Amendments Number 23 of 1971
which states as follows:

“the convicted person may request the correction of a legal error in the decision of the Cassation, provided the request is submitted within 30 days, counted from the date a convicted, imprisoned or detained person is notified of the Court of Cassation decision.”

That application is still pending and it is the intention of the Petitioners to make submissions within the time frame and other submissions.
On the 10th January 2007 without prejudice in the event that the said Petitioners are ultimately executed the Petitioners  legal representatives as below sought of the Honorable Court enforcement of para.288 of the Law on Criminal Proceedings with Amendments Number 23 of 1971

which states as follows:

"The sentence of death is carried out by hanging within the prison, or any other place in accordance with the law after the issue of the Republic decree for the sentence to be carried out in accordance with paragraph 286. The execution is witnessed by the Implementation Board, comprising a criminal court judge, a member of the Public Prosecution, if available, a representative of the Ministry of the Interior, the director of the prison and the prison doctor, or any other doctor delegated by the Ministry of 

Health. The accused's legal representative is excused attendance if he so requests."

The said legal representatives have sought attendance.
The Petitioners also have sought implementation of Para.291 of the Law on Criminal Proceedings with Amendments Number 23 of 1971

which states as follows:

" It is the responsibility of the relatives of the condemned person to visit on the day before sentence is to be carried out. It is the duty of the prison administration to info them of the date accordingly."
NOTWITHSTANDING the above and the ongoing applications to the Honorable Court and without prejudice to all the PETITIONERS do herein seek commutation of sentence to life imprisonment in accordance with para 286 of the Law on Criminal Proceedings with Amendments Number 23 of 1971 which states as follows:


"If the Court of Cassation confirms the death sentence as issued, it will send the case file to the Minister of Justice, who is responsible for passing it on to the President of the Republic to seek the necessary decree for carrying out the sentence. The President of the Republic issues the decree for carrying out the sentence, or for commuting it, or for pardoning the condemned person. If he issues the decree for implementation, the Minister of Justice issues an order to that effect, including the decree of the Republic, in accordance with legal provisions."

WHEREAS the President of the Republic of Iraq does have the said power in accordance with the said Law on Criminal Proceedings with Amendments Number 23 of 1971 para.286 as above.
WHEREAS in the Iraqi High Tribunal Decision Number: 29/c/2006 dated December 26th 2006 refers and relies upon the said Law on Criminal Proceedings with Amendments Number 23 of 1971.
WHEREAS by applying the Law on Criminal Proceedings with Amendments Number 23 of 1971 and relying upon such in both conviction and acquittal in the said Decision number 29/c/2006 dated December 26th 2006 of the said Iraqi High Tribunal the President of the Republic of Iraq only has to "seek the necessary decree" at first and then " issues the decree for carrying out the sentence" it is unarguable that the said President of the Republic has the full powers to both (a) commute a sentence and (b) pardon.
The Petitioners do not seek any pardon.

The Petitioners seek with this Petition a commutation of sentence from the implementation of the death penalty to one of life imprisonment.

In any Petition for clemency Petitioners rely upon many factors. In this specific Petition the Petitioners do so post one execution of 29th December 2006 restoration of a climate of peace and reconciliation.
The events of the 29th December 2006 to the Petitioners represented punishment and untold fear coupled with the apprehension of immanent death. In itself and per se the conviction obtained at the Iraqi high Tribunal, whilst always respecting the said Iraqi High Tribunal, was not commensurate either to the facts of the case and the basis for conviction.
The Petitioners recognize the principals of sentencing being Retribution, Rehabilitation and Redemption which formed the basis of the Decision number 29/c/2006 dated December 26th 2006 when the Appeal Commission refused the appeals of the Petitioners.

If the full implementation of the death sentence is carried out then there can be no question of any Rehabilitation or Redemption and only Retribution by the State of Iraq.

That element of sole Retribution is not a founding principle of justice and not within the preamble of the Constitution which: " sought hand in hand and shoulder to shoulder to create our new Iraq, the Iraq of the future free from sectarianism, racism, locality complex, discrimination and exclusion.”
The foundation of the Constitution is to: " respect the rules of law, to establish justice and equality to cast aside the politics of aggression."
For the Petitioner Barzan Al Tikriti it is known that he is suffering from cancer. 

For the Petitioner Awwad Al Bandar it is known that his spouse suffered an amputation of a leg owing to a diabetic illness. He has not seen any of his family other than his son who is an advocate at the Iraqi Bar.

Both Petitioners seek through their legal representatives the intervention of the President of Iraq for the sole purpose of commutation of sentence as permitted by the said Law.
The said commutation is so sought.
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