THE VICE PRESIDENT
WASHINGTON

June 8, 2006

The Honorable Arlen Specter
Chairman

Committee on the Judiciary
United States Senate
Washington, D.C, 20540-6275

Dear Mr.

This is in response to your letter of June 7, 2006 concerning the Terrorist Survegillance Program
(TSP) the Administration has described. The commitment in your letter to work with the

Administration in a non-confrontational manner is most welcome and will, of course, be
reciprocated.

As recently as Tuesday of this week, I reiterated that, as the Administration has said before,
while there is no need for any legislation to carry out the Terrorist Surveillance Program, the
Administration will listen to the ideas of legislators about terrorist surveillance legislation and
work with them in good faith. Needless to say, that includes you, Senator DeWine and others
who have ideas for such legislation. The President ultimately will have to make a decision
whether any particular legislation would strengthien the ability of the Govcrnrne;nt to protect
Americans against terrorists, while protecting the rights of Americans, but we believe the

Congress and the Administration working together can produce legislation to achieve that
objective, if that is the will of the Congress. '

Having served in the executive branch as chief of staff for one President and as:Secretary of
Defense for another, having served in the legislative branch as a Representative from Wyoming
for a decade, and serving now in a unique position under the Constitution with both executive
functions and legislative functions, I fully understand and respect the separate constitutional
roles of the Congress and the Presidency. Under our constitutional separation between the
legislative powers granted to Congress and the executive power vested exclusively in the
Presidency, differences of view may occur from time to time between the branches, but the
Government generally functions best when the legislative branch and the execditive branch work
together. And I believe that both branches agree that they should work together as Congress
decides whether and how to pursue further terrorist surveillance legislation

Your letter addressed four basic subjects: (1) the legal basis for the TSP; (2 .th;i Adm.inistration
position on legislation prepared by you relating to the TSP; (3) provision of information to

Congress about the TSP; and (4) communications with Senators on the Jud ciaxl!y Committee
about the TSP. '



The executive branch has conducted the TSP, from its inceﬂ)tion on October 4, 2
present, with great care to operate within the law, with appropval as to legality of

authorizations every 45 days or so by senior Government at otneys. The Depart
has set forth in detail in writing the constitutional and statu ry bases, and relate
precedents, for warrantless electronic surveillance under the TSP to protect agai
that information has been made available to your Committeie and to the public.

Your letter indicated that you have repeatedly requested an'LAdministration posit
legislation prepared by you relating to the TSP program. I you would like a for
Administration position on draft legislation, you may at any time submit it to th
General, the Director of National Intelligence, or the Director of the Office of M
Budget (OMB) for processing, which will produce a formal Administration posi
do so, however, it might be more productive for executive branch experts to me
perhaps Senator DeWine or other Senators as appropriate, tb review the various
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protection of the sensitive intelligence sources, methods and activities involved,
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intelligence sources, methods and activities, we believe that the country as a whole, and the
Senate and the House respectively, are best served by concentrating the congressional handling

of intelligence matters within the intelligence committees

the Congress. The|internal

organization of the two Houses is, of course, a matter for the respective Houses| Recognizing
the wisdom of the concentration within the intelligence corﬁmittees, the rules of the Senate (8.

" Res. 400 of the 94™ Congress) and the House (Rule X, cl. 1
- committees mandated that the intelligence committees have
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Both in performing the legislative functions of the Vice Presidency as President of the Senate

and in performing executive functions in support of the President, I have frequ

Senators, both at their initiative and mine. We have found such contacts helpful
good relations between the executive and legislative 'branc?es and in advancing
serves the interests of the American people. The respectful and candid exchang
something to be encouraged rather than avoided. Indeed, recognizing the impo
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of compulsory process in an attempt to force testimony that may involve extremely sensitive
classified information, was to have one of the Administration’s most senior offi ials, the Chief of
Staff to the President of the United States, contact you to discuss the matter. reafter, I spoke
with a number of other Members of the Senate Leadership and the Judiciary Committee. These
communications are not unusual - they are the Government at work.

While there may continue to be areas of disagreement from time to time, we shauld proceed in a
practical way to build on the areas of agreement. I believe that other Senators and you, working
with the executive branch, can find the way forward to enactment of legislation that would
strengthen the ability of the Government to protect Americans against terrorists, while
continuing to protect the rights of Americans, if it is the judgment of Congress that such

legislation should be enacted. We look forward to working with you, knowing of the good faith
on all sides. :

Sincerely,
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