IN THE CIRCUIT COURT, SECOND
JUDICIAL CIRCUIT, IN AND FOR
LEON COUNTY, FLORIDA

CIVIL DIVISION

ALBERT GORE, Ir., Nominee of the
Democratic Party of the United States for
President of the United States, and
JOSEPH 1. LIEBERMAN, Nominee of
the Democratic Party of the United States
for Vice President of the United States,

Plaintiffs,
V. CASENO.: 00-2808

KATHERINE HARRIS, as SECRETARY OF
STATE, STATE OF FLORIDA, ET AL,

Defendants.

PLAINTIEFS® NOTICE OF APPEAL

Plaintiffs, Albert Gore,"Jr. and Joseph 1. Lieberman, appeal to the First District Court of
Appeal the order of this court rendered Noxgmber 29,2000. Florida Rule of Appellate Procedure
9.030(1) grants this court jurisdiction. Because the-court below has not yet issued a written version
of the order appealed, Plaintiffs attach to this notice a.copy of the franscript of the November 28,
2000 hearing in which the orderwas made (see pages 56,,64-and 74), and the affidavit of Mitchell
W. Berger, one of Plaintiffs’ counsel wh_o appeared afc said héaring. The order denies an emergency
motion under Florida Rule of Civil Proc.ecilire.,: .1.-610 (Injunctions). for an order to immediately
commence counting of disputed ballots in Miami-Dade and Palm Beach Counties. The order is
effectively a Final Order denying all relief sought by Plaintiffs because the action now pending

below must be completed before December 12, 2000 in order to offer any relief under section




102.168, Florida Statutes (2000). The order appealed ensures that the action below cannot be

completed before December 12, 200

Respectfully submitted this y of November, 2000
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Respectfully submitted this day of November, 2000.

John D.C. Newton, 11

Berger Davis & Singerman

215 South Monroe Street, Suite 705
Tallahassee, Florida 32301
Telephone: 850/561-3010
Facsimile: 850/561-3013

W. Dexter Douglass
Douglass Law Firm

211 East Call Street
Tallahassee, Florida 32302
Telephone: 850/224-6191
Facsimile: 850/224-3644

Mitchell W. Berger

Berger Davis & Singerman

350 East Las Olas Boulevard, Suite 1000
Fort Lauderdale, Florida 33301
Telephone: 954/525-9900

Facsimile: 954/523-2872

U] Prwiv
David Boies
Boies, Schiller & Flexner LLLP
80 Business Park Drive, Suite 110
Armonk, New York 10504
Telephone: 914/273-9800

Facsimile:: 914/273-9810

CERTIFICATE OF SERVICE

I HEREBY CERTIEY that a true coﬂr of the foregoing has been furnished by United States

mail, hand delivery or facsimile transmission this

Barry Richard
Greenberg Traurig

101 East College Avenue
Tallahassee, FL. 32301
for Governor Bush

Deborah Kearney, General Counsel
Florida Department of State

400 South Monroe Street, PL 02
Tallahassee, FL. 32399

for Secretary Katherine Harris and
the Elections Canvassing Committee
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day of November, 2000 to the following:

Donna E. Bianfon

Steel Hector & Davis

215-South Monroe Street, Suite 601
Tallahassee, FL. 32301-1804

for Secretary Katherine Harris and

the Flections Canyvassing Committee

Tucker Ronzetti

Assistant County Aftorney

ITT NIW. 1% Street

Miami, FL. 33130

for Miami-Dade County Canvassing Board




CERTIFICATE OF SERVICE

[HEREBY CERTIFY that a true copy of't
mail, hand delivery or facsimile transmission this

Barry Richard

Greenberg Traurig

101 East College Avenue
Tallahassee, FL. 32301
for Governor Bush

Deborah Kearney, General Counsel
Florida Department of State

400 South Monroe Street, PL 02
Tallahassee, FL 32399

for Secretary Katherine Harris and
the Elections Canvassing Committee

Donna E. Blanton

Steel Hector & Davis

215 South Monroe Street, Suite 601
Tallahassee, FL 32301-1804

for Secretary Katherine Harris and

the Elections Canvassing Committee =,

Tucker Ronzetti

Assistant County Attorney 4.
111 N.W, 1* Street

Miami, FI. 33130

for Miami-Dade County,Canvassing Board

Ben Ginsburg

State Republican Headquarters
420 West Jefferson Street” ",
Tallahassee, FL. 32301

for the Republican Party

Craig Meyer

Florida Department of Agriculture and
Consumer Services

The Capitol

Tallahassee, FL. 32399
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w g has been furnished by United States
y of November, 2000 to the following:

Andrew McMahon

Palm Beach County Attorney Office
301 N Olive Avenue, Suite 601
West Palm Beach, FL. 33401-4705
for Palm Beach Canvassing Board

Bruce Rogow

Bruce S. Rogow, P.A.

500 East Broward Boulevard, Suite 1930
Ft. Lauderdale, Florida 33394

for Palm Beach Canvassing Board

Michael S. Mullin

191 Nassau Place

Yulee, Florida 32097

for Nassau County Canvassing Board

Terrell C. Madigan

Harold R. Mardenborough, Jr.
McFarlain Wiley Cassedy & Jones
215 South Monroe Street, Suite 600
Tallahassee! Florida 32301

for Intervenor.Butler




R. Frank Myers

Messer Caparello & Self

215 South Monroe Street, Suite 701
Tallahassee, Florida 32301

for Intervenor Named West Florida Voters
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8717.1/8888.500/BDS_TAL
11/29/2000 wp8




IN THE DISTRICT COURT OF APPEAL,
FIRST DISTRICT, STATE OF FLORIDA

ALBERT GORE, Jr., Nominee of the
Democratic Party of the United States for
President of the United States, and
JOSEPH I. LIEBERMAN, Nominee of

the Democratic Party of the United States Second Judicial Circuit

for Vice President of the United States, Case No. 00-2808
Appellants,

V. First DCA Case No.:

KATHERINE HARRIS, as SECRETARY OF
STATE, STATE OF FLORIDA, ET AL,

Appellees.
/

APPELLANTS*SUGGESTION THAT DISTRICT COURT OF APPEAL
CERTIFY THE TRIAL COURT’S ORDER AS REQUIRING
IMMEDIATE RESOLUTION'BY THE FLORIDA SUPREME COURT

Pursuant to Article V, Section 3(b)(5) of the Flerida Constitution and Rule 9.125 of the
Florida Rules of Appellate Procedure, Appéﬁants, Al Gore and JogLieberman respectfully suggest
that this Court certify to the Florida Supreme Court the trial court’s order denying Appellants’
motion pursuant to Floric.la Rule of Civil Procedure 1.610 to commeénce counting of votes in Miami-
Dade and Palm Beach Counties as requiring immediaté resolution.

The issue presented is whether the: circuit court erred as a matter of law in denying
Appellants’ Motion to Commence Counting -of Votes in Miami-Dade and Palm Beach Counties.
The circuit court’s action is based on three erroneous legal rulings and effectively denies Appellants
the opportunity for meaningful relief shouidthey prevail on the merits of their contest action under

section 102.168, Florida Statutes (2000). Because time is limited to complete the contest action --




Flonda electors must be selected by December 12 -- a manual recount of the contested ballots must
begin immediately. Any delay in the counting process of the contested ballots will prevent
Appellants from obtaining meaningful relief under section 102.168. The court must allow sufficient
time to complete an accurate and fair count of the contested ballots which is essential for the proper
resolution of the contest action. Counting now ensures that the results will be available in the event
the circuit court or the Supreme Court ultimately determines that the vote totals should be adjusted
to reflect the validity of the contested ballots.

By denying Appellants’ motion, the circuit court frustrated the statutory scheme as well as
the recently entered order of the Florida Supreme Court in Palm Beach County Canvassing Board
v. Harris, 2000 WL 1725434. The Supreme Court recognized the urgency of this matter when it
required amended certifications to be filed by 5:00p.m. onNovember 26, 2000 "in order to allow
maximum time for contests pursuant to secti_on 1(?2. 168." Slip. Op. at 40. Asthe court held, "[p]art
of the purpose of the protest and contest .provisions of the election code is to effect a speedy
resolution of such conflicts, with minimal dis;uption ofthe ele.ctoral process." Adams v. Canvassing
Board of Broward County, 421 So. 2d*34, 35 (Fla. 4" DCA 1982). This court should certify the
circuit court’s ruling as requiring immediate resolution by the Supreme Court of Florida so that the
contested ballots can be cc.)unted, and so that vote totals may-be adjusted, if adjustment is appropriate
in light of the final resolution on the merits of this contest actib.n.

The circuit court had the authority_to_ order an immediate counting of the contested ballots.
Under Florida law "[t]he circuit judge to whom the contestis presented may fashion such orders as
he or she deems necessary to ensure that each allegation in the complaint is investigated, examined,
or checked, to prevent or correct any alleged wrong, and to provide any relief appropriate under the

circumstances." Section 102.168(8). The appropriate relief under the circumstances is for the court




to begin an immediate review of the contested ballots so that valid votes that were improperly
rejected by the local canvassing boards, and thus not included in the Secretary of State’s certification
of votes, be properly included in Florida’s final tally of votes cast for President should Appellants
prevail on the merits of their claims.

Courts have an absolute duty to count disputed ballots. In Beckstrom v. Volusia County
Canvassing Board, 707 So. 2d 720 (Fla. 1998), that duty was compellingly validated. There the
Supreme Court wrote: "appellant moved the court to order a manual recount of the absentee ballots.
The court granted the motion, and the clerk of the circuit court conducted a re-count, which was
observed by representatives of both candidates." /d. at 722. Thus, in Beckstrom, the Supreme Court
validated the power of the trial judge to direct manual recounts of disputed ballots in a contest action.

Three erroncous legal rulings are also inherent in the court’s rulings. The first ruling is that
the standard to be applied to ballot review during a manual recount of votes requires an evidentiary
hearing and involves questions of fact. 1t d.oes not. The standard for reviewing ballots is a matter
of law to be determined by.the proper cour‘ta That has been t.he law in Flonda since at least 1929.
"[S]ubstantial compliance with statutery re.ci.uirements for marking ballots is ultimately a judicial
question." Nuccio v. Williams, 97 Fla. 159, 120 So. 310, (1929)-The correct standard considers the
totality of the circumsta,n;:es to determine the intent of the voter on each ballot. Courts have had no
problem expressing the test.” Delahunt v. Johnston, 671 N.E2d .1 241 (Mass. 1996), sce also Pullen
v. Mulligan, 138 TIL. 2d 21 (Sup. CE 1Hx1990), This stBRdard is cageiating with the order of Palm
Beach Circuit Court Judge Jorge Labarga that ordered the local canvassing board to apply an
objective intent of the voter standard. Judge Labarga wrote "[e]ach ballot must be considered in
light of the totality of the circumstances...where the intention of the voter can be fairly and

satisfactorily ascertained, that intention should be given effect." Order on Plaintiffs’ Emergency




Motion, Case No. CL00-11078 AB, Nov. 22, 2000, at 7.

The second erroneous ruling is that the circuit court’s determination in a contest action under
Section 102.168 is not de novo when determining whether a legal vote has been rejected. Quite
simply, the task of the circuit court is not to investigate the procedures and decisions of the county
canvassing board for an abuse of discretion, but rather to engage in a de nove review of the contested
ballots. It is the Court’s statutory duty to engage in a direct examination of the contested ballots de
nove in order to produce a fair and accurate tally of votes cast for President on November 7, 2000.
The proper court must review the contested ballots and make a determination as to which ballots are
valid and should be properly included in Florida’s final tally of votes.

The third erroneous ruling was that the parties contesting the election cannot identify the
ballots that they contend were wrongly rejected. The only ballots to be reviewed by the circuit court
in a contest action are the rejected ballots Appellants allege are legal ballots as so identified in their
Complaint filed under section 102.'168.(2). The Court sheuld not engage in a manual review of all
of the votes in the contestedicounties nor dog it need to review all'of the votes cast in the entire state
of Florida because no issue has been raised. .t.)y any party as to these uncontested ballots.

In order to give effect to the remedy provided by a contest-action under Section 102.168, the
Circuit Court must immedia_tely cause a manual count of the contested ballots.

The issues in this appeal are-of great public impo.rtaﬁ.ce because they directly affect the
outcome of the election of the Presidesit of the Uriite.ci'St.ates and determine the sanctity of the
electoral process in Florida Law. Article VI, Section 1 of the Florida Constitution provides that
elections by the people shall be by direct and secret vote and general elections shall be determined
by a plurality of the votes cast. The trial court’s order denying Appellants’ request to commence a

count of the contested ballots, wrongly resolving the three issues addressed above, threatens the




integrity of Florida’s electoral process and, consequently, casts a shadow of doubt and confusion on
the national election for President of the United States. These issues present matters of national
importance. Given the short time period allowed for this contest action, they must be immediately
and finally resolved by the Florida Supreme Court.

For all of these reasons, Appellants suggest this Court should certify the trial court’s order
as requiring immediate review by the Florida Supreme Court,

The undersigned express a belief, based on a reasoned and studied professional judgment,
that this appeal requires immediate resolution by the Supreme Court and is of great public

Importance.

S

Respectfully submitted this day of November, 2000.

] - s 4
J ohn@Mewton, I Mitchell WsBerger

Berger Davis & Singerman “ Berger Davisgi& Singerman

215 South Monroe Street, Suite 705 350 East Las Olas Boulevard, Suite 1000
Tallahassee, Florida 32301 Fort Lauderdale, Florida 33301
Telephone: 850/561-3010 Telephone:~ 954/525-9900

Facsimile: 850/561-3013 Facsimile:, 954/523-2872

David Boies "L 04 34 1L "W Dexter Douglass d

Boies, Schiller & Flexner LLP Douglass Law Firm

80 Business Park Drive, Suite 110 211 East Call Street

Armonk, New York 10504 Tallahassee, Florida 32302

Telephone: 914/273-9800 Telephone: 850/224-6191

Facsimile: 914/273-9810 Facsimile: 850/224-3644




integrity of Florida’s electoral process and, consequently, casts a shadow of doubt and confusion on
the national election for President of the United States. These issues present matters of national
importance. Given the short time period allowed for this contest action, they must be immediately
and finally resolved by the Florida Supreme Court.

For all of these reasons, Appellants suggest this Court should certify the trial court’s order
as requiring immediate review by the Florida Supreme Court.

The undersigned express a belief, based on a reasoned and étudied professional judgment,

that this appeal requires immediate resolution by the Supreme Court and is of great public

importance.
Respectfully submitted this day of November, 2000.
John D.C. Newton, 11 4 Mitchell W.'Berger
Berger Davis & Singerman Berger Davis'& Singerman
215 South Monroe Street, Suite 705 350 East Las Qlas Boulevard, Suite 1000
Tallahassee, Florida 32301 Fort Lauderdale, Florida 33301
Telephone: 850/561-3010 Telephone: 954/525-9900
Facsimile: 850/561-3013 Facsimile:r 954/523-2872
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CERTIFICATE OF SERVICE

ITHEREBY CERTIFY that a true copy of the foregoing has been furnished by United States
mail, hand delivery or facsimile transmission this 7,3 day of November, 2000 to the following:

Barry Richard

Greenberg Traurig

101 East College Avenue
Tallahassee, FL. 32301
for Governor Bush

Deborah Keamney, General Counsel
Florida Department of State

400 South Monroe Street, PL 02
Tallahassee, FL. 32399

for Secretary Katherine Harris and
the Elections Canvassing Committee

Donna E. Blanton

Steel Hector & Davis

215 South Monroe Street, Suite 601
Tallahassee, FL 32301-1804

for Secretary Katherine Harris and

the Elections Canvassing Committee

Tucker Ronzetti

Assistant County Attorney 4.
111 N.W. 1* Street
Miami, FL. 33130

for Miami-Dade County:Canvassing Board

Ben Ginsburg

State Republican Headquarters
420 West Jefferson Street
Tallahassee, FL. 32301

for the Republican Party

Craig Meyer

Florida Department of Agriculture and
Consumer Services

The Capitol

Tallahassee, FL. 32399
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Andrew McMahon

Palm Beach County Attomey Office
301 N Olive Avenue, Suite 601
West Palm Beach, FL 33401-4705
for Palm Beach Canvassing Board

Bruce Rogow

Bruce S. Rogow, P.A.

500 East Broward Boulevard, Suite 193¢
Ft. Lauderdale, Florida 33394

for Palm Beach Canvassing Board

Michael S. Mullin

191 Nassau Place

Yulee, Florida 32097

for Nassau County Canvassing Board

Terrell C. Madigan

Harold R. Mardenborough, Jr.
McFarlain Wiley Cassedy & Jones
215 South Monroe Street, Suite 600
Tallahassee, Florida 32301

for Intervenor-Butler



R. Frank Myers

Messer Caparello & Self

215 South Monroe Street, Suite 701
Tallahassee, Florida 32301
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IN THE CIRCUIT COURT, SECOND
JUDICIAL CIRCUIT, IN AND FOR
LEON COUNTY, FLORIDA

CIVIL DIVISION

ALBERT GORE, Jr., Nominee of the
Democratic Party of the United States for
President of the United States. and
JOSEPH I. LIEBERMAN, Nominee of
the Democratic Party of the United States
for the Vice President of the United States,

Plaintiffs,

CASE NO.: 00-2808

KATHERINE HARRIS, as SECRETARY OF
STATE, STATE OF FLORIDA, ET AL,

Defendants.

AFFIDAVIT OF MITCHELL W.'BERGER

I, Mitchell W, Bergers state under oath g follows:

l. [ am 4 member of the law firm Berger Davis & Smg,erman P.A., counsel
to Appellants in this action, Plaintiffs below.

2. On November 28, 2000, I attended the hearing before the Honorable N.
Sanders Sauls. Attached hereto is a true and correct copy of the transcript of the hearing.

3. At the November 28, 2000 hearing; Judge Sauls considered and essentially
denied Plaintiffs’ Emergency Motion to Commeﬂce Counting of Votes in Miami-Dade
and Palm Beach Counties Pursuant to Beckstrom and Request for Immediate Hearing.
Transcript at page 56, lines 19-20; page 70, line 24. The Cireuit Court did not correct
Mr. Richard, counsel for Defendants/Appellees, who noted that the Circuit Court denied
Plaintiffs” motion. Transcript, at page 64, line 17.

4. Due to the urgency of the matters under consideration, Appellants submit
this transcript in lieu of a written order.




5. A proposed written order has been submitted to the Circuit Court of Leon
County and opposing counsel. Upon entry of the Circuit Court of Leon County’s order

with the Clerk of the Court, Appellants will transmit a copy of the written order to this
Court.

FURTHER, the Affiant sayeth not.

/

s ‘ - F‘\-N
/ Mitchell WBerger

STATE OF FLORIDA

COUNTY OF LEON

The foregoing instrument was acknowledged before me this 29" day of
November, 2000 by Mitchell W. Berger who did take an oath.

NN

Notary Public
State of Florida

% Hestar H. Penmington
. ﬂ%; MY COMMISSION # CC307793 EXPIRES

. bruary 8, 200




IN THE
SECON

ALBERT GORE, JR. et al.
Plaintiffs,

VS,
KATHERINE H
of State, STAT

AND FOR

C
D

IRCUIT COURT OF THE
JUDICIAL CIRCUIT IN
LEON COUNTY, FLORIDA.

CASE NO. 00-2808

ARRIS, as Secretary
E OF FLORIDA, et al.,

REPORTED BY:

518 East Park Avenue + Tall

A Realtime Reporting Firm —

-and-
THE MIAMI-DADE COUNTY CANVASSING
BO?RD, et al.
..an -
THE NASSAU COUNTY CANVASSING
BOQRD, et al.,
_an -
THE PALM BEACH COUNTY CANVASSING
BOARD, et al.,
-and-
GEORGE W. BUSH,. et al’;
Defendants,
/
IN RE: Hearing
BEFORE: R HONORABLE SANDERS SAULS
DATE: Tuesday November 28, 2000
TIME: Commenced: 5:30 p.m.
Ceneluded: 7:20 p.m.
LOCATION: _rCourtroom 3D

Leon County Courthouse
Tallahassee, Florida

LIZ CLEARY, CCR

Notary Public in and for
State of Florida at Large
ASSOCIATED COURT REPORTERS

ahassee, Florida 32301 « (850) 222-5508

Instant Translation
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APPEARANCES: R

Representing the Plaintiffs:

DAVID BOIES, ESQUIRE

W. DEXTER DOUGLASS, ESQUIRE
MITCHELL BERGER, ESQUIRE
GARY RUTLEDGE. ESQUIRE
FRANK MYER, ESQUIRE

Representing the Defendants:

JOSEPH KLOK, ESQUIRE
BARRY RICHARD, ESQUIRE
EDWIN BOOTH, ESQUIRE
FRED BARTLETT, ESQUIRE
DEBORAH KEARNEY, ESQUIRE
TERRY MADIGAN, ESQUIRE
DARYL BRISTOW, ESQUIRE
PHILIP BECK, ESQUIRE

Representing Nassau County Canvassing Boarg:
MIKE MULLl_N, ESQUIRE (Via Speakerphone)
Representing Wést PalmBezch County Canvassing Board:
ANDREW McMAHON' ESQUIRE (Via Speakerphone)
Representing Miami-Dade County Canvassing Board:

-MURRAY GREENBURG, ESQUIRE (Via Speakerphone)
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PROCEEDINGS ]

THE COURT: Good evening, | apologize for the delay.
We had another hearing that could not be shortened. We'||
call up at this time, this is the case of Albert Gore, Jr.
et al. v. Katerhine Harris, the Secretary, State of Florida,
et al, Case Number 2000-2808. We have all the usual
suspects. Have you already entered your appearance with the
reporter?

MR. GREENBURG: Your Honor, | would just like to add,
this is Murray Greenburg from Miami, telephonically,
representing the Miami-Dade Canvassing Board.

THE COURT: Al right, they had vour note. And there
was someone else appearing telephonically at the prior
hearing: s

MR: McMAHON: Your Ho.nor, West Palm Beach
Andrew McMazhonfor the West Palm Beach County Canvassing
Board.:

THE COURT:; Is there anyone else?

MR, MULLIN: Your Honor, -ffom Nassau County,

Mike Mullin, representing the-NéSsaL_J County Canvassing
Board. DV .

THE COURT: At this time, it's my recollection that we
had the scheduling hearing on Monday, and we fashioned a
preliminary expedited schedule. Because of that, we had a

contingency. And, apparently, | note that it's my

ASSOCIATED COURT REPORTERS - (850) 222-5508
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recollection, the order was the ruling which was effective
from the bench, that we had the period of time for the
response, and that was to be triggered by the initial
delivery by the Plaintiffs of the list of witnesses and
exhibits expected to be introduced into evidence.

I received a filing that had been done, so that
automatically triggered the increase by one day, or the
shortening of one day of the other times, which would have
been the times moving a time for answer or response from
Friday, December 1st, to Thursday the 30th, and at the same
time the delivery of the Defendants' additional witnesses
and exhibits.

And; so, apparently, that's where we are. Maybe we're
in need of fine tu‘nin'-g the schedule. And we had other
matters that were dependent updn, principally, among other
things,.and you can-‘confer exactly on the specifics of which
ballots, what ballots, if any. lt'was recognized that the
Circuit.-Court of Palm Beach County - or the Circuit Court
in and fer Palm Beach County.had-entered an order with
respect to their particular ballots, and seme appropriate
order was going t.c.) have t'o. be obtainéd from that Court.

This Court'doesn't have any jurisdiction to supersede
the order of the-Paim Beach Court. | don't know if anything
has been done in that regard in the interim. It's my

recollection that Dade was not subject to any outstanding

ASSOCIATED COURT REPORTERS - (850) 222-5508
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court order, but sought instructions with respect to its
request for production which had been received.

And, finally, the parties were requested to confer,
and any additional and further relief was dependent upon the
parties having that Oopportunity, since it was represented
that there had been no such opportunity subsequent to the
hearing on Monday, and perhaps any potential agreements.

Since that time, I've heard of no agreements. | have
a much moving file of further filings, and | wonder if |
might inquire initially, have you attempted to confer and
have there been any matters at all? Has anybody even been
able to agree onthe time of day?

MR. DOUGLASS_: Yes, sir, we agree that it's 20 minutes
to six. A :

THE COURT: But thaf's the.exterit of it?

MR. DOUGLASS: Yes.

THE COURT: | Suppose, initially, do you want to
discuss the status of the triaf schedule?

MR. BOUGLASS: Your Horior, with the Court's
permission, we,have filed with the Court.and furnished to
the other parties iﬁ 'th'e.'c'a'se a propos'ed expedited schedule,
and also'a motion, an emergency motion to commence the
counting of the votes.in Miami-Dade and Palm Beach Counties
pursuant to the Bextrum case and others.

First of all, | would iike to deal with the expedited

ASSOCIATED COURT REPORTERS - (850) 222-5508




trial calendar that we've suggested and point out the dates.
Does Your Honor have a Copy of the schedule that we proposed
that was attached to our motion?

THE COURT: Yes, sir,

MR. DOUGLASS: if we could refer to that, we started
on Sunday, that day is gone, the 26th, Yesterday is gone.

THE COURT: The 26th wasn't on my meter.

MR. DOUGLASS: I'm not blaming this on anybody, I'm
just saying how close we are to not being able to have this
case decided, Sunday is gone. Monday is gone. Today is
gone. We did get the matter moving by filing the matters
that we were Suppaosed to.

On Wednesd_ay WEe proposed that the ballois be received
in accordancewith our €hergency motion and that the Court
review of contested ballots begin.. Discovery can be, if
necessary, going.along with this.

On Thursday, the responsive pleadings are due, then
the Court-can continue the contested bailot review and
discovery., Then Friday we can confinue the contested ballot
review with discovery, the same’on Saturday, and then on
Sunday.. Then we.ha'\'/é an evidentiar;l/ hearing next Monday,
and the Court ¢an continue, or however it is being done, the
contested ballots, and continue the evidentiary hearing

until Tuesday:.

And then on Wednesday we propose that the Court make

ASSOCIATED COURT REPORTERS - (850) 222-5508
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findings of fact and conclusions of law, and then there
would be a possible notice of appeal for either party or gl
parties at that point. That's the 8th of December. | like
that day, because it's my 71st birthday and I'm still alive,
sort of.

But the 7th, which is Pear] Harbor Day, if we do have
a notice of appeal, there wouid be simultaneous exchange of
appellant's and appellee's briefs. We will be in the _
Florida Supreme Court on Friday the 8th for a hearing, and
we hope for a Florida Supreme Court order on the 9th.

That gives the Court very few days, the Supreme Court,
to deal with this matter before the 12th. {f this matter is
not concluded before the 12th, then'we are running into a
situation thatijt was ﬁot ant%cipat'e_d we wotld run into by
the Court: the SupreTe Court, whenit entered its decision
which caused all of this to be kicked off eventually.

So we feel in order to do anything that is meaningful
and to have the Supreme Court haye'at least some time, and
they are familiar with all the facts Tnithis case, except
what we develop in this_recprd,. and t.hey know the issues and
they know the press'ui’éé'tt-nat are.nvolved in getting this
matter decided by the judiciary of the State of Fiorida SO
that it will be decided'in'a manner in which the electors
can then be selected.

There are obvious reasons for why we are concerned
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with this. | think we're seeing here by some of the
proposais being made, which we've gone to the 13th in this
Court, or to the 10th or 11th, somewnhere in there. That
méans if it stays in this Court that long, the Supreme Court
is just not going to have an opportunity to rule on whatever
is before it as a result of thig contest, which we're

entitled to have under the statutes and the law.

| think, Your Honor, it's easier to cause delay than
it is to move a case. We all know that from many vears of
experience. If you want to delay something, it's easier to
do it, it's easier to put.it off,.and particularly in court
proceedings. Because if you have skillful advocates, if
it's to the advantage of.a client, and heinsists, obviously
you canlegally, “and berhaps éthically delay, and delay as
long as you can to kesp a decision frem being made when your
clients want it put.off.

l's much easier to do that than it Is to make
something -happen s0 a resolution can be done. In this case,
it's far easierfor the attorneys who dre not responsible
for moving the case,’'in thls case ‘the attorneys for
Governor Bush, and for the allied people; Secretary Harris'
side, to put obstacles in the path of a final and fair
resolution of this matter-until December 12th is here and
upon us, and then we're there, than it is for our client to

obtain and move the case for a final, full, and accurate
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count that the people and he deserves, as well as the voters
of Florida.

Whoever wins is not material to my argument.
Obviously we think and hope that the Vice President, when
they count these votes, will be the winner in Florida. But
we don't know that unti| they are counted, and neither does
anybody else. | see where people just seem to assume, if
you count these votes, our client wins. If you don't count
them, let's hold them off, our client loses. The country
loses if we hold this off

The only fair thing to do, Your Honor, and we urge the
Court to do. it, lis to move this on‘this schedule or one that
gives the time to takc—? this case to the Supreme Court, file
the briefs, havelit 'heérd, andhave them make the final
decision an this before the 12th, alnd then that is the only
way we-ean do this‘and obtain the final result that will
reflect the will of the entire voters of the
State of Florida.

We're asking the Court to make Something happen and
for us not to become sort of.an. unwitting or unwilling party
to any kind of delay. or tactics of delay', and we know the
Court likes to get cases moved and get them decided and
moved on to wherever they'have to go. | don't think
anybody, including Your Honor, thinks that this is the final

stop if we can get a fina) decision. It's going to the
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Supreme Court, and there we will be,

That's the basis for our mation, to move thig
expedited schedule in order. We're not asking for anything
that can't be done, because we've been involved in a
situation in the Supreme Court where it was done. We did
something this quickly on a much less -- we weren't as
familiar with it, for one thing, when we went up there as
all of us are now, including the Court.

It's kind of like a football game. |t's easijer to
drag around and get back to the line of scrimmage if you are
on the defense trying to kill the clock than it is to get
everybody. lined up. They do that,'and that happens all the
time."So.it's'easier to.kill the clock than it is to move
the ball’ We rfeed to frove {1 ball, and-the referee should
keep the game going and make them get off the ground or
throw a'penalty T2

In this case, this is'not g schedule that can't be
met. | have heard where they have'added 2 bunch of lawyers

to their trial team. | might suggest it's been mine

time getting your job dbﬁé,- because 3l/ou have more people
stirring the pot. ' That IS there problem, not ours.

In any event, we cannot do anything but urge this
Court, in the best interest of the nation, to move this case

to a final resolution. But to do that, Your Honor, we have
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to bring into play the statutes which give a right to the
manual recount or the recount of contested votes. This is
an election contest.

As Your Honor knows, it's an entirely different matter
than anything that has been before the courts before. It
does require that the candidate who is contesting has a
right to have those votes counted in this situation, because
they will affect the outcome of the election, in all
probability. They might not, but they most probably will
one way or the other,

For example, | think we know from this record that
there were'215 Palm Beach County votes that were counted and
rejected by the Defendant Harris: They were 127 minutes
late, two hours and s.even minutes. Theywere cut off.
That's probzbly, we tgink, contraﬂ/ to.the spirit and to the
case law of Florida, 10 apply atechnical time like that to
cut off yalidly counted votes. Thatwas 200 net votes
gained.:That is not 200 more, that's 215 votes. But that
many votes are standing there rejected from the final tally
at this paint. el T

There-are 16'2'Dédé County vc;tes that were counted but
not certified under the direction of the Defendants, and
those were net Gore votes. There is 51 in Nassau County, |
think that figure may be right, I've always been a little

confused whether it's 50, 51, or 52, but they were votes
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that were not hand recounts, As | understand it, those
votes, the board met and they changed their previous
certification by substracting the amount of votes, 51 votes
that were added to the net amount of Vice President Gore on
the machine recount, the statutory required recount.

We think that is g case that aimost doesn't require
much at all, if that is, in fact, shown in the record that -
that did occur. There are other things that occurred in
Nassau County that we think makes that invalid, as well
such as a meeting in which they elected a new member who had
been a candidate and lost, or was in the election, and under
the statute, they cannot be a member of the Canvassing
Board, T ,

That night théy met and.elected this person to the
Canvassing Board that had run énd lost, or been a candidate
in that election. Thatis contrary to law. That is,
approximately, 438 or something net votes that would be
added to the count, net count, in favér of our client.

Sa.it'skind of odd that we c-o-uldn't get anybody to
agree to any-kind of extension any time anywhere, and they
come along-and for'ju'sf 127 minutes -they threw out 215 net
votes in favor of Mr./Gora!. That should be corrected by the
Count, as well.

Now, the importance of counting these votes that are

left out there, not these, but others, is that people who
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have voted in Florida, Particularly, are entitled by the
Constitution not only to vote, but to have their vote
counted and become 3 part of whatever happens.

The laws, since the 1800s, have always been in favor,
the interpretations. of interpreting the intent of a voter
where there is some doubt. Evenon g paper ballot, going
way back to then, YOu interpreted it, and if you could find
the intent of a voter from looking at it, that vote was
counted and not thrown away, and essentially that's what we
have here.

| want to suggest that in our motion for an emergency
motion to commence counting, we suggested to the Court
several ways that tha—gt can be done, or.at least two or
three._In Bextrum, the Judgein that-case, on his own
motion, as'l understand it, lwas tdd that by the
participants in the case, the Judge in'that case appointed
the Cle(k of the Court to hand Count the votes, or count the
votes in'that case. And that case invelved an alleged
fraudulent absentee vote. But he had the votes impounded
there and hadhis Clerk of the. Circuit Court count them.

That is an ai’.te'rh'a.'ti'v'e here.. OFthe Court could
app'oint' the Clerks in the counties where these are and have
them counted there without even bringing them up here. They
could have this counted in Palm Beach and Dade by the Clerks

of those Courts, or by Judges that this Court might appoint

ﬁ
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that could do the same thing.

But we're entitled to a judicial recount, not a
recount by people that don't have some judicial connection.
These people, even if they be the clerk or otherwise, are
under your supervision, and if there is a dispute on some of
the votes, then the Judge, in this case Your Honor, would be
available to decide those issues by his own ruling. Then we
would have a record that would be involved for everybody for
all time.

| heard it said that whether we do this judicially and
determine it now before the time for the game is really
fritted away or gone, that somebody, and they are already
starting to doiit is go_ing_to countthesevotes, and it's
going.tobe g b'ad'reéuit it it tUrAs out differently than
what is certified to the election of .the President. We
don't want that to happen.

We have tried, at least on our side, and | think, for
the most part, the attorneys representing the other parties
have certainly tried to keep this.matter on the legal issues
involved, and that's the way it should be:~And we have
urged all of those tﬁét’ are'on our side-of the case to try
to avoid inﬂammatory remarks, criticizing courts,
criticizing other people, and to Keep our eye on the ball to

get the ball to the end of the game. We will still continue
to do that.
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I would like to reéquest that my co-counsel address the o
€mergency motion in g little more detail than me because
he's much more prepared on that, plus he may have a few
remarks about the other motion, with the Court's permission.

THE COURT: However you wish to proceed. We're
dealing with trying to finalize some expedited tria]
celendar, and if there is anything related to that, rather
than getting off into the other motion that I had, when that
time comes, | will ask what the difference is between thisg
motion and the motion | had that was up here the other day.
| already ruled we Were going to have to hold on that motion
until we gat the issueas joined here.

Ard I'think, automatically, with.that built in
expediter, once y'ouf list-of exhibits and witness lists came
in, that automatically shortened tﬁe other time, and it
shortened it from four to three days. 't gets us closer to
having_the issues joined.

And I'm just looking at your schedule, and anything
else | suppose your co-counsel wanfs to comment on on this,
I would think maybe we oughttd'do that first. Stay focused

on this, and-then let me hear from the other side, or, if

MR. DOUGLASS: | would prefer him to go ahead on that

basis.

———

e
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THE COURT: You may proceed. ]
MR. BOIES: They can proceed. | agree with the Court
that the right thing to do is to deal with the expedited
motion, first, and then we can come back to the motion on
counting.
THE COURT: Very well.
MR. BERGER: Would this be helpful? Whatever you want
to do. This is the calendar. Where would you like it?
THE COURT: Maybe that might be helpful for someone
else, but | believe that is just a reproduction of what |
have here.
MR:BERGER: That would be fine, Your Honor.
THNE COURT [ didn't want to show you all my markings
on this. | have'that. |f it's convement for.anybody else,
by all means, go ahead.
MR. KLOK: Y‘bur Honer, Joe Kiok, Steel Hector, and
Davis, for Miss Harris and the Canyassing Board.
Your Hanor, | would like to point out aicouple of things, if
| could.
| think-one of the key things that Mr. Douglass said
was, 'what they are v1talfy concerned about Is the will of
the entire people of the State of Florida. | think,
Your Honor, if you look through the papers, what you will
see is what they are vitally concerned about is counting all

of some of the ballots. They are not the least bit
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interested in counting all the baliots in the State of
Florida, and all the papers that are going to be presented
to you you're going to see that they want select baliots
here and select ballots there counted.

With respect to the Secretary and the Canvassing
Board, | think some things should be straightened out before
we go forward. With respect to Palm Beach County, the
Supreme Court of Florida, in their decision, gave the ,
Secretary from the Canvassing Board two options. It said.
if the office is open on Sunday for business, then at
5:00 p.m. on Sunday the returns WEre 1o be in the office and
the board was to proceed ™ |f the office was not open on
Sunday, then they were to proceed at nine o'clock on Monday.

I#YourHonor. has read' the crder of the Supreme Court,
there is no-discretion at this point intime that it is
reposedin either the Secretary or the Canvassing Board, as
they have read the order, and, therefore. they did what the
Supreme Court of Florida told them-tedo.

At'a quarter of five on the apbointed evening of
Sunday, Palm Beach County sent somethmg that would only be
looked upon-as being some sort of numerical potpourri,

There were columns of numbers.. One column of numbers for
the Gore and Bush race had the automatic recount numbers
that had been done immediately following the election.

The second set of numbers that were provided had the
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manual recount numbers. But when they got to the precincts
where they hadn't done manual recount numbers, the number
was empty. So the Canvassing Board had two possibilities,
they either take the automatic recount numbers that they

had, or they could take the second column, which would have
shown Vice President Gore 15,000 votes behind.

There was no way, looking at that document, to try to
figure out any way of including any of the manual recounts
that had been done. While we believe the statute is pretty
clear you must recount all of the ballots, that's what the
language of the statute says, if the certificate coming up
had included a partizl recount, we would have had no choice
but to acceptiit. nip ,

To suggest'thét the Secretary of the Canvassing Board
acted in any improper fashion, as Mr. Douglass has
suggested, that they'are aligned with Mr. Bush's side, is
unfair, any more than it would be unfa;ir.to suggest that the
Attorney General of the state is alignediwith Mr. Gore's
side because he's a Democrat. :

The second_point, Yogr. Honor, is with respect to the
162 Dade County Vol The information that we have
provided t0 us shows that the votes in question came from
135 precincts. Those precincts, Your Honor, was a
74 percent vote for Gore. They stopped at that point in

time. The overall numbers from Dade County showed that 54
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percent of the votes were for Gore. So what statistical
value is supposed to be gleaned from these 162 votes is not
Clear.

But the point is, Your Honor, the Canvassing Board and
the Secretary had no choice but to follow strictly the rule
that was laid down by the Supreme Court of Florida, that was
made quite Clear,

With respect to why we're here today, we had a hearing
yesterday, and the hearing yesterday had to deal with ai| of
these things, and Your Honor ruled Properly, we believe,
that before such time as you can get into discovery and
counting ballots, youhad to Know whether or not there were
legal issues and whether or not youhad a prima facia case.
Your'Honor ordered Us to answar, | thought on Friday. |
accept the clarification Your Hondr meant today, but becausé
they did;.of course; eome up with the'witness list early,
that Yo_ur Honor wants us o respond temorrow.

BUt, Your Honor, this entire schedule on the
blackboard, wherever it went, présumes that Your Honor hag
already ruled'in th_eir favor. Ithas a generous allocation
of time for appellaté 're'{/i.'e'\n}, @S opposed to the time that is
necessary for trial. |

The Democrats, Your Honor, asked and pressed the
Supreme Court of Florida to extend dramatically the protest

period, which was done. Now we're in the situation where we
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have a relatively truncated contest period and what is to be
done is everyone is to be pushed in an unseemingly fashion
forward to meet their time deadline.

Unlike Mr. Douglass' side, or Mr. Bush's side, we do
not have representing the Secretary legions of lawyers to do
this work. Judge Carter today has set up in her case
something like 20 depositions that are Supposed to be taken
in the next several days. There is a brief we filed today
in the Supreme Court of Florida at five o'clock, a briefin
the Eleventh Circuit at noon, and a brief in the
United States Supreme Court at four o'clock. On Thursday we
have to file,another brief inthe United States Supreme
Court;.and oral argumen_t is on Friday.

Your Hofor, th-ere Is no"conceivable way that the
procedurethat you have set forward should be modified. The
Issues must first be dﬁawn. We have'to see what the legal
issues are before we can go forward.

f;"-inally, Your Honor, | have ro idea what exactly is to
be done with these ballots that need.to be counted. Under
the statute, in.the Supreme Court opxmon there is no
guidance given. The orﬂy thing we know when there is a
manual recount -- and, of course, as Your Honor knows, the
Secretary's position was that'manual recounts were only
supposed to be undertaken as a third alternative when there

was a tabulation system error. The Supreme Court of Florida

|
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has rejected that and established a common law and equitable
and a constitutional basis for a manual recount.

But, Your Honor, the only standard is that the
three-person canvassing board is to divine the intent of the
voters. Mr. Douglass has cited to Your Honor a case that
talks about counting ballots. That's not what they have in
mind for Your Honor. Number one, we're going to select
certain ballots, and then Your Honor is going to be put into
the carnac position of having to examine, presumably, the
ballots to determine the intent of the voters.

Look at where we stand as far as that's concerned.
Dade County, Your Honor, decided that they couldn't get the
job done by the deadline of the Supreme Court so they
stopped the pr'océss.. BrowardCounty, apparently, from
everything that cou]ci‘be seen, haa arelatively liberal rule
that they followed; and that was whether or not all the
holes were punched or some that were on the presidential
side and try to figure out what g dimple meant.

In‘Ralm Beach County, en the other hand, apparently
what they did,-from What you.¢an tell, is, if they looked at
a ballot and-they saw all the holes Were punched except in
the presidential race and it was only a dimple, they would
determine that that was not a voter intent to vote.

What, pray tell, Judge, is the Court to do? Is this

Court being asked te determine what the standard is, and

ASSOCIATED COURT REPORTERS - (850) 222-5508

A1




—k

O o N O O Hh w N

22

what standard do you use? Do you use the standard that was
articulated by the Canvassing Board, or actually not
articulated, in Dade, Broward, or Palm Beach County? Do you
make it up?

The only guidance that we have in the statutes for
this procedure, which we believe was never intended for a
common law recount, is a three-person canvassing board that
is composed of one Republican and one Democrat and
one whatever in the middle, which is supposed to make
decisions as to intent.

We think the legal.issues are very important issues
that need to be decided befora we rush forward. And, also,
Your Honor, we will peint out to you'that the statute says,
on a manuaffecount, that you count all of the ballots, not
just some of the ballsts, not the overcounts, the
undercounts, all of the ballots. Because, if you were to
look atother counties where you have ballots that are not
on punch-cards, there might be other.indications of a
voter's intent, -

The légal standard that-we suggest is, they must be
able'to demonstraté to -yo-LJ before they can do any kind of
recount in-the contest that it would make a difference in
the election, not in Broward, Dade, and Palm Beach Countjes.
It's a statewide race. They have to demonstrate to

Your Honor that whatever it is they want this Court to
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undertake has to make a difference in changing the election T
results statewide.

They chose, Your Honor, when they went down the manual
recount route, to only challenge in three countjes. They
made their bed in that regard. | do not know, Your Honor,
as a matter of law, how they can possibly demonstrate that
the change in these votes would make a difference in a
statewide vote as opposed to a county-by-county vote.

Finally, Your Honor, | would suggest, just as matter
of human decency, that we have to come up with a schedule
that works with everything else that is going on. There are
cases in the Supreme Court of the United States, the
United States Court of Appeal for'the Eieventh Circuit, the
Florida Supreme 'Co'Lth, there‘other trial cotrts around the
state thatare stjll moving forward.

Your colleagu‘e, Judge Carter; has just established a
very rigorous schedule to:go forward.»'And we are a party to
every one of these actions, and we, Your Honor, do not have
500 lawyers.that can turn their.attention to this.

| would.return; again,-{o the schedule Your Honor
established yestefd'ay; Wh’iéh was a very reasonable schedule.
As Your Honor pointed out or Suggested, you have ruled on
these motions before, they didn't like the answer, so they
have repackaged them and called them something else.

And finally, Your Honor, the second finally, the
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schedule that they have, which has an allocation of time.
which is almost equal between appeliate time and trial time
puts experience on its tajl, Everyone knows it should take
longer to go through the process of identifying witnesses,
identifying issues, going through discovery and trying a
case than the appellate side.

This. situation was not caused by the Secretary of
State or by the Canvassing Commission. |t was caused by a
reallocation of time between the protest and the contest
period. And the rights of the people of the State of
Florida, and the rights of these Defendants should not be
turned ontheir tail inthe tush by the Democrats to geta
certain result in a certain time. “Thank.you,

THE GOURT: (Mr. Richard?

MR. RICHARD: | have enjojed the debate. My
understanding, hoWever, is that what you wanted us to focus
on at this point is the scheduling.

THE COURT: That would be appreciated.

MR. RICHARD: 1 will Timit myself to that issue.,
Counsel is Suggesting that_ it.isinecessary for you to force
us to goto.trial on.é 'cé.'s'e'which is not-only important, but
which involves a massive number of documents, and | suspect
a good many witnesses, without accurate time to take even
the barest amount of discovery, without adequate opportunity

to prepare our case for trial, and without adequate
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Opportunity to this Court to conduct a meaningful trial, and
they have not given Your Honor a sufficient reason why that
should be done,

| mentioned yesterday that the fact that this case
involves the presidential election is not sufficient reason
for us to suspend basic due process or the fundamental rules
of procedure designed to provide the contestants with a fair
opportunity to be heard and the Court with a reasonable
opportunity to have the evidence presented.

| suggest, Your Honor, that as long as this case is
concluded by the 9th, that is more than sufficient time for
it to be heard by whatever appellate court hears it. We
need to.remember that the Florida Supreme Court, in the last
round-of this interésti.ng proceeding that we're involved in,
ordered briefs, receivid them, reald them, heard oral
argument, and ruledin a day and z half. The Court needs no
more than two days to hear this'and decide it after
Your Honor completes the trial.

Judge'Clark, who counsel ina'dvertently referred to as
Judge Carter;’has, indeed, schaduled a trial in a separate
election contest in this same election forthe 6th. So what
counsel is.suggesting is that we rneed to prepare for both of
these trials, try one on.the 6th and the other one -- fry
one next Monday and the other one on the 6th, and that is

unreasonable.
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Your Honor, the only reason it would be necessary to
do that, the only reason suggested by counsel, is that they
need adequate time -- as if they needed adequate time to
have the ballots recounted, once again, after the trial.
Because | agree with counsel that it is absolutely
inappropriate for this Court, and [ think the Court has no
authority, for. Your Honor to begin counting ballots, again.
I'm not sure how you would do that. And there is no
authority for Your Honor to appoint a special master to
begin counting ballots. And there is no basis for ballot
counting to begin before Your Honor has determined that the
relief is appropriate.

The reason | r__nen_tion this is, presumably, counsel will
suggest thatif this Court doesn't-hold the trial until the
oth, there will be no t‘i;ne for ballot.s to be counted. But
there is'no reason for those ballots to be counted again.

If the Stupreme Court had'intended, as.counsel is now
suggesting, that Your Honorwould immediately begin another
hand recount of these ballots, thenvit would have been
meaninglessar.them to have:diven us a.November 26th
deadline forthe hand _réc':o-unted ballots-to be submitted by
the Canvassing Boards, which is what they did.

They said thefinal cutoff is 5:00 p.m:. this past
Sunday. Counsel is saying that Your Honor should ignore

that cutoff and begin, once again, with a hand recount of
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all the ballots they wish to be recounted.

The bottom line is that the issue of manual recounts
has nothing to do with the scheduling of this case, and
there is no reason why this case should not be permitted to
proceed to a trial that begins, | would suggest, on the 7th,
which gives us the 7th and the 8th, and Your Honor would
have an opportunity to hear arguments of rule on the 9th.

The Supreme Counr, if it decided that it wished to
take this up, would have the 10th, the 11th, and perhaps
some of the 12th, to decide whatever they wish to decide.
And | would urge, Your Honor, that is more than reasonable
time for us to be ableto dothis.

| also would agree with counse!, by the way, that the
reason.we findoursalves.in this position with this
truncated:amount of time is becausa of the legal strategy
that was:elected by the Plaintiffs. who chose, instead of
filing an.election contest immediately after the first
certification, to take a different route instead. And it's
unfair forthem now to ask this .Court to force us to go to
trial before we ha\_/e adequa_ate.opportunity for preparation
and 1o ask this Court to hear a trial that'cannot be
adequately presented inithat time:

THE COURT: Let me ask you before you sit down, you
mentioned 30 depositions in some other case. That is

another case that is apparently, | guess it's going to get
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ahead of this one. What does that case involve?

MR. RICHARD: lt's a case out of Seminole County that
was transferred here. It's a contest of the same election.

It's a challenge to a number of ballots. It's not clear how
many.

THE COURT: Some other county?

MR. RICHARD: Yes, Your Honor. We asked Judge Clark
to transfer it to you for consolidation, but she declined to
do so. It was estimated there are about 30 depositions to
be taken. There are many witnesses, many documents. And
Judge Clark has scheduled it for trial on the 6th.

THE COURT: You're going'to have to add lawyers. Al
of you'are going to be like the fellow that ran out and
jumped on his 'ho'rse.and rode 6ff madly in all directions.

MR RICHARB: May | mai(e one more comment in that
regard?‘ There was a comment by Mr, Douglass that my side
had plenty of lawyers to go around. But the fact is, number
one, | de not have an unlimited number of lawyers available
to assist' me’in this case. And; rnumber two, there is only
sO many lawyers who can prepare and present the case that
would be recognizébié 'b'y-the Court before we begin tripping
over each other.

And, finally, somebody has got to be in a position to
oversee all of the cases and make sure that we haven't

integrated presentations to the various judges, and that job
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